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Announcement 

CFR  SUPPLEMENTS 

(As  of  January  1,  1960) 

Tha  following  Supplements  are  now  available: 


Title  9 _ $0.35 

Title  20 _  1.25 

Title  26  (1939),  Parts  300  to 

End _  .40 

Title  26,  Part  1  (§§  1 .01-1 .499)_  1 .75 

Parts  1  (§  1.500  to 

End)— 19 _  2.25 

Titles  30-31 _  .50 

Title  49,  Parts  91-164 _  .45 


Previously  announced:  Title  3  ($0,601;  Titles 
4-5  ($1.00);  Title  7,  Parts  1-50  ($0.45);  Parts 
51-52  ($0.45);  Parts  53-209  ($0.40);  Tide  I 
($0.40);  Title  26  (1939),  Parts  1-79  ($0.40); 
Parts  80-169  ($0.35);  Parts  170-182  ($0.35); 
Title  26,  Parts  170-221  ($2.25);  Title  32,  Parts 
700-799  ($1.00);  Title  36,  Revised  ($3.00);  Title 
46,  Parts  146-149,  Revised  ($6.00);  Title  49, 
Parts  1-70  ($1.75) 

Order  from  the  Superintendent  of  Documents, 
Government  Printing  Office,  Washington  25,  D.C. 
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There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Register,  or  the  Code  of  Federal  Regulations. 
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Presidential  Documents 

Title  3— THE  PRESIDENT 

Executive  Order  10870 

DESIGNATING  THE  FACILITIES  OF  THE 
NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  AT 
HUNTSVILLE,  ALABAMA,  AS  THE 
GEORGE  C.  MARSHALL  SPACE 
FLIGHT  CENTER 

WHEREAS  the  National  Aeronautics 
and  Space  Administration  has  recently 
acquired  facilities  at  Huntsville,  Ala¬ 
bama,  for  space  flight  research  and  de¬ 
velopment;  and 

WHEREAS  these  facilities  are  destined 
to  play  a  major  role  in  man’s  conquest  of 
outer  space  and  its  utilization  for  peace¬ 
ful  purposes  for  the  benefit  of  all  man¬ 
kind;  and 

WHEREAS  it  is  fitting  that  these  fa¬ 
cilities  bear  the  name  of  a  distinguished 
and  revered  American;  and 
WHEREAS  the  late  General  of  the 
Army  George  C.  Marshall  devoted  his  life 
to  the  service  of  his  country  and  to  the 
advancement  of  the  cause  of  peace 
throughout  the  world: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  I  hereby  designate  the 
facilities  of  the  National  Aeronautics  and 
Space  Administration  at  Huntsville,  Ala¬ 
bama,  as  the  George  C.  Marshall  Space 
Flight  Center;  and  such  facilities  shall 
hereafter  be  known  and  referred  to  by 
that  name. 

Dwight  D.  Eisenhower 

The  White  House, 

March  15, 1960. 

[P.R.  Doc.  60-2462;  Piled,  Mar.  15,  1960; 

2:18  p.m.] 


2197 


wm 


- 


Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  2— FILLING  COMPETITIVE 
POSITIONS 

Establishment  of  Registers  of 
Eligibles 

Section  2.203  is  amended  by  the  addi¬ 
tion  of  paragraph  (c)  as  set  out  below. 

§  2.203  Establishment  of  registers  of 
eligibles. 

***** 

<c)  Special  register  of  eligibles  for 
certain  fourth-class  postmaster  posi¬ 
tions.  (1)  When  a  vacancy  occurs  or  is 
about  to  occur  in  a  postmaster  position 
in  a  fourth-class  post  office  for  which 
the  annual  compensation  is  less  than 
$1700,  a  representative  of  the  Post  Office 
Department  shall  visit  the  locality  and, 
after  due  public  notice  has  been  given, 
accept  applications  from  interested  per¬ 
sons.  The  representative  shall  establish 
a  register  of  eligibles  based  on  the  quali¬ 
fications  and  suitability  of  each  appli¬ 
cant  and  on  his  ability  to  provide  proper 
facilities  for  transacting  the  business  of 
the  office.  The  Post  Office  Department 
shall  submit  to  the  Civil  Ssrvice  Com¬ 
mission  for  post  audit  one  copy  of  the 
representative’s  report  showing  the 
qualifications  of  all  applicants,  the  basis 
for  ranking  the  eligibles,  and  the  selec¬ 
tion  of  an  appointee  from  the  register. 
The  report  shall  be  accompanied  by  the 
applications  of  all  applicants.  A  person 
selected  for  appointment  from  such  a 
register  of  eligibles  may  not  be  appointed 
after  the  date  the  annual  compensation 
of  the  office  is  advanced  to  $1700  or  more 
except  upon  prior  approval  of  the  Com¬ 
mission. 

(2)  Selection  of  an  appointee  from 
such  a  register  of  eligibles  shall  be  made 
in  accordance  with  §  2.205. 

(3)  When  the  Commission,  after 
holding  two  examinations,  is  unable  to 
secure  a  complete  certificate  of  three 
eligibles,  for  offices  where  the  annual 
compensation  is  $1700  or  more,  it  may 
authorize  the  establishment  of  a  regis¬ 
ter  of  eligibles  and  selection  therefrom 
in  accordance  with  subparagraphs  (1) 
and  (2)  of  this  paragraph. 

(R.S.  1763,  sea.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

t  seal  1  Mary  V.  Wenzel, 

Executive  Assistant. 

[Fit.  Doc.  60-2431;  Filed,  Mar.  16.  1960; 
8:48  a.m.] 


Title  7— AGRICULTURE 

Chapter  VIII — Commodity  Stabiliza¬ 
tion  Service  (Sugar),  Department  of 
Agriculture 

SUBCHAPTER  C — DETERMINATION  OF 
PROCESSOR-PRODUCER 

PART  821— PROCESSOR-PRODUCER 

SUBCHAPTER  D — DETERMINATION  OF  FARMS 

PART  812— CONTINENTAL  UNITED 
STATES 

SUBCHAPTER  E — DETERMINATION  OF  SUGAR 
COMMERCIALLY  RECOVERABLE 

PART  836— HAWAII 

Continuity  of  Regulations 

In  order  that  the  continuity  of  pro¬ 
visions  of  the  Sugar  Act  of  1937,  as  re¬ 
enacted  and  extended  by  the  Sugar  Act 
of  1948,  may  be  reflected  in  published 
regulations  that  were  issued  under  the 
Sugar  Act  of  1937  and  that  are  currently 
operative,  the  provisions  of  7  CFR  821.1, 
822.1,  and  836.1  are  determined  to  be 
continuous  in  effect  fqr  the  purposes  of 
the  provisions  of  the  Sugar  Act  of  1948, 
as  amended,  and  7  CFR  822.1  is  amended 
by  deleting  “1937”  where  it  appears  in 
such  section  and  by  substituting  “1948” 
therefor. 

Statement  of  bases  and  considerations. 
The  Sugar  Act  of  1948  extended  without 
interruption  those  provisions,  among 
others,  of  the  Sugar  Act  of  1937,  as 
amended,  which  provided  for  conditional 
payments  to  producers  of  sugar  beets 
and  sugarcane.  Certain  regulations  in 
such  field  of  legislation  which  were  is¬ 
sued  pursuant  to  the  provisions  of  the 
Sugar  Act  of  1937  have  continued  without 
change  to  be  currently  applicable  and 
effective  under  the  Sugar  Act  of  1948, 
as  amended,  and  this  determination  sets 
forth  such  continuity  in  the  published 
regulations. 

Accordingly,  I  hereby  find  and  con¬ 
clude  that  the  aforestated  determination 
will  effectuate  the  applicable  provisions 
of  the  Sugar  Act  of  1948,  as  amended. 
(Sec.  403,  61  Stat.  932;  7  U.S.C.  1153) 
Issued  this  14th  day  of  March  1960. 

True  D.  Morse, 

Acting  Secretary  of  Agriculture. 

[F.R.  Doc.  60-2424;  Filed,  Mar.  16,  1960; 
8:47  a.m.J 


PART  903— MILK  IN  ST.  LOUIS,  MO., 
MARKETING  AREA 

Order  Suspending  Certain  Provisions 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  of  the  order  regulating  the  handling 
of  milk  in  the  St.  Louis,  Missouri,  market¬ 
ing  area  (7  CFR  Part  903),  it  is  hereby 
found  and  determined  that : 

(a)  The  following  provisions  of  the 
order,  no  longer  tend  to  effectuate  the 
declared  policy  of  the  Act : 

In  §§  903.52  and  903.82  the  phrases  “in 
Meramec  or  Bonhomme  Townships,  St. 
Louis  County,  Missouri  (except  in  the 
cities  of  Valley  Park  and  Kirkwood),  or 
outside  the  marketing  area,”  and  the 
following  portion  of  the  tabulations; 


Not  more  than  10  miles _  6 

More  than  10  but  not  more  than  20 

miles _ 12 

More  than  20  but  not  more  than  30 
miles - 14 


16. 

(b)  Notice  of  proposed  rule  making, 
public  procedure  thereon  and  30  days 
notice  of  effective  date  hereof  are  im¬ 
practical,  unnecessary,  and  contrary  to 
the  public  interest  in  that : 

( 1 )  This  suspension  order  does  not  re¬ 
quire  of  persons  affected  substantial  or 
extensive  preparation  prior  to  the  effec¬ 
tive  date. 

(2)  This  suspension  order  is  necessary 
to  reflect  current  marketing  conditions 
and  to  maintain  orderly  marketing  con¬ 
ditions  in  the  marketing  area. 

(3)  At  a  hearing  held  in  St.  Louis  on 
January  18,  19,  20,  25  and  26,  1960,  con¬ 
sideration  was  given  to  revision  of  the 
location  adjustments  to  handlers  and 
producers  and  to  most  of  the  other  sub¬ 
stantive  provisions  of  the  order.  Notice 
of  such  hearing  was  issued  December 
23,  1959  (24  F.R.  10908). 

Interested  parties  requested  early  filing 
of  briefs  on  proposed  amendments  affect¬ 
ing  the  Class  I  prices,  seasonal  produc¬ 
tion  incentives,  and  the  surplus  market¬ 
ing  area,  in  order  that  action  could  be 
taken  on  these  issues  by  April  1,  1960. 
On  the  basis  of  the  record,  it  is  clear  that 
appropriate  and  timely  action  cannot  be 
taken  with  respect  to  Class  I  prices  with¬ 
out  eliminating  those  portions  of  the 
location  adjustments  to  handlers  and 
producers  which  apply  to  plants  located 
within  30  miles  of  the  City  Hall  in  St. 
Louis. 

Therefore,  good  cause  exists  for  mak¬ 
ing  this  order  effective  April  1,  1960. 

It  is  therefore  ordered.  That  the  afore¬ 
said  provisions  of  the  order  are  hereby 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Issued  at  Washington,  D.C.,  this  11th 
day  of  March  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

[F.R.  Doc.  60-2422;  Filed,  Mar.  16,  I960; 
8:47  a.m.] 


Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Milk  Order  3] 


suspended  effective  April  1,  1960,  for  an 
indefinite  period. 
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Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E — AIR  NAVIGATION 
REGULATIONS 

[Airspace  Docket  No.  59-FW-47] 

[Arndt.  264 [ 

PART  600—  DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Arndt.  302] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Desig¬ 
nated  Reporting  Points 

On  December  12, 1959,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
Federal  Register  (24  F.R.  10079)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  revoke,  in  its  entirety.  Blue  Fed¬ 
eral  airway  No.  30  from  Big  Spring, 
Tex.,  to  Pueblo,  Colo.,  its  associated  con¬ 
trol  areas  and  designated  reporting 
points. 

No  adverse  comments  were  received 
regarding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ments  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  set  forth  in  the  no¬ 
tice,  Parts  600  (24  F.R.  10487)  and  601 
(24  Fit.  10530)  are  amended  as  follows: 

1.  Section  600.630  Blue  Federal  airway 
No.  30  ( Big  Spring,  Tex.,  to  Pueblo,  Colo.) 
is  revoked. 

2.  Section  601.630  Blue  Federal  airway 
No.  30  control  areas  ( Big  Spring,  Tex.,  to 
Pueblo,  Colo.)  is  revoked. 

3.  Section  601.4630  Blue  Federal  air - 
way  No.  30  ( Big  Spring,  Tex.,  to  Pueblo, 
Colo.)  is  revoked. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  May  5,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  March 
*0, 1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[Fit.  Doc.  60-2406;  Filed,  liar.  16,  1960; 
8:45  a.m.] 


[Airspace  Docket  No.  59-WA-73] 

[Arndt.  195] 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Amdt.  215] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Extension  of  Federal  Airway  and 
Associated  Control  Areas 

On  October  31,  1959,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
Federal  Register  (24  F.R.  8906)  stating 
that  the  Federal  Aviation  Agency  was 
considering  amendments  to  §§  600.6298 
and  601.6298  of  the  regulations  of  the 
Administrator  which  would  extend  VOR 
Federal  airway  No.  298,  and  its  associated 
control  areas  from  Casper,  Wyo.,  to  Sioux 
Falls,  S.  Dak.,  via  Smithwick,  S.  Dak., 
and  Winner,  S.  Dak. 

As  stated  in  the  notice,  Victor  298 
presently  extends  from  Pendleton,  Oreg., 
to  Casper.  The  Federal  Aviation  Agency 
is  extending  this  airway  from  the  Casper 
VOR  via  the  Smithwick  VOR  and  the 
Winner  VOR  to  the  Sioux  Falls  VOR  to 
provide  a  direct  east  and  westbound 
route  for  air  traffic  between  Casper  and 
Sioux  Falls.  Although  not  mentioned  in 
the  notice,  the  segment  of  Victor  298 
between  the  Casper  VOR  and  the  Smith¬ 
wick  VOR  penetrates  the  Igloo,  S.  Dak., 
Restricted  Area  (R-572) .  Therefore,  the 
Federal  Aviation  Agency  is  excluding  the 
portion  of  Victor  298  which  lies  within 
the  geographical  limits  of.  and  between 
the  designated  altitudes  of  R-572.  This 
action  will  result  in  Victor  298,  and  its 
associated  control  areas,  being  extended 
from  the  Casper  VOR  to  the  Sioux  Falls 
VOR  via  the  Smithwick  VOR  and  the 
Winner  VOR,  excluding  that  portion 
which  lies  within  the  geographical  limits 
of,  and  between  the  designated  altitudes 
of,  the  Igloo  Restricted  Area  (R-572). 

The  Department  of  the  Air  Force  sub¬ 
mitted  the  only  comment  regarding  the 
proposed  amendments  stating  that  the 
proposed  extension  of  Victor  298  will 
traverse  the  “Five  Star”  low  altitude  re¬ 
fueling  area,  and  as  a  result,  the  IFR 
airway  traffic  capacity  will  be  substan¬ 
tially  reduced  anytime  the  Five  Star  re¬ 
fueling  area  is  in  operation.  The  Federal 
Aviation  Agency  recognizes  that  this  ex¬ 
tension  of  Victor  298  will  penetrate  the 
“Five  Star”  refueling  area.  However, 
any  air  traffic  problem  that  may  exist 
between  refueling  operations  and  en 
route  IFR  traffic  on  Victor  298  will  be 
resolved  procedurally  by  the  appropriate 
air  route  traffic  control  center. 

No  other  comments  were  received  re¬ 
garding  the  proposed  amendments. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 


making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
the  proposed  amendments,  as  corrected 
herein,  are  hereby  adopted  and  set  forth 
below: 

1.  Section  600.6298  is  amended  to  read : 

§  600.6298  VOR  Federal  airway  No.  298 
(Pendleton,  Oreg.,  to  Sioux  Falls, 
S.  Dak.). 

From  the  Pendleton,  Oreg.,  VOR  via 
the  McCall,  Idaho,  VOR;  Dubois,  Idaho, 
VOR;  Boysen  Reservoir,  Wyo.,  VORTAC; 
Casper,  Wyo.,  VOR;  Smithwick,  S.  Dak., 
VOR;  Winner,  S.  Dak.,  VOR;  to  the 
Sioux  Falls,  S.  Dak.,  VORTAC.  The  por¬ 
tion  of  this  airway  which  lies  within  the 
geographical  limits  of,  and  between  the 
designated  altitudes  of  the  Igloo  Re¬ 
stricted  Area  (R-572)  is  excluded. 

2.  Section  601.6298  is  amended  to  read: 

§  601.6298  VOR  Federal  airway  No.  298 
control  areas  (Pendleton,  Oreg.,  to 
Sioux  Falls,  S.  Dak.). 

All  of  VOR  Federal  airway  No.  298. 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.,  May  5,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  March 
10,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-2405;  Filed.  Mar.  16,  1960; 
8:45  ajn.J 

[Airspace  Docket  No.  59-WA-419;  Amdt.  315] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Control  Area 
Extension 

On  December  13,  1959,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (24  F.R.  10457) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  modify  the  Biloxi,  Miss., 
control  area  extension. 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  set  forth  in  the 
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notice,  5  601.1065  (24  P.R.  10550  >  is 
amended  as  follows: 

Section  601.1065  is  amended  to  read: 


§601.1065  Control  area  extension 
(Biloxi,  Miss.). 


All  that  area  within  a  25-mile  radius 
of  the  Keesler  AFB,  Biloxi,  Miss.,  RR, 
excluding  Warning  Area  (W-453),  and 
that  area  within  the  United  States  ad¬ 
jacent,  and  to  the  SE,  bounded  on  the 
NW  by  VOR  Federal  airway  No.  22  and 
on  the  E  by  longitude  88°30'00"  W. 

This  amendment  shall  become  effective 
0001  e.s.t.  May  5, 1960. 

(Secs.  307(a),  313(a),  72  Stat.  749.  752;  49 
U.S.C.  1348,  1354) 


Issued  in  Washington,  D.C.,  on  March 
10. 1960. 


D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[F.R.  Doc.  60-2407;  Filed,  Mar.  16.  1960; 
8:45  a.m.] 


[Airspace  Docket  No.  59-WA-432,  Arndt.  481 

PART  6  0  2  —  ESTABLISHMENT  OF 

CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CONTI¬ 
NENTAL  CONTROL  AREA 

Establishment  of  Coded  Jet  Route 

On  December  23,  1959,  a  notice  of 
proposed  rule-making  was  published  in 
the  Federal  Register  (24  F.R.  10463) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  establish  VOR/VORTAC  jet 
route  No.  95  from  Idlewild,  N.Y.,  to  the 
United  States/Canadian  Border. 

No  adverse  comments  were  received  re¬ 
garding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

The  substance  of  the  proposed  amend¬ 
ment  having  been  published,  therefore, 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
and  for  the  reasons  set  forth  in  the 
notice.  Part  602  (14  CFR,  1958  Supp., 
Part  602)  is  amended  by  adding  the 
following : 

§  602.595  VOR/VORTAC  jet  route  No. 
95  (Idlewild,  N.Y.,  to  United  States/ 
Canadian  Border). 

From  the  Idlewild,  N.Y.,  VORTAC  via 
the  Buffalo,  N.Y.,  VORTAC;  thence  via 
the  Buffalo  VOR  312°  T  radial  to  the 
United  States/Canadian  Border. 

This  amendment  shall  become  effective 
0001  e.s.t.  May  5,  1960. 

(Secs.  307(a),  313(a),  72  Stat.  749,  752;  49 
U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  March 
10,  1960. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  60-2408;  Filed,  Mar.  16,  I960; 

8:45  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7669  c.o.J 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Chips  Distributing  Co.,  Inc.,  and 
Harry  Chipetz 

Subpart — Bribing  customers’  employ¬ 
ees:  §  13.315  Employees  of  private 
concerns. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order,  Chips 
Distributing  Co.,  Inc.,  et  al.,  Philadelphia, 
Pa.,  Docket  7669,  February  20,  1960] 

In  the  Matter  of  Chips  Distributing  Co., 

Inc.,  a  Corporation,  and  Harry  Chipetz, 

Individually  and  as  Officer  of  Said 

Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  an  independent 
Philadelphia  distributor  of  phonograph 
records  for  several  record  manufacturers 
to  retail  outlets  and  jukebox  operators 
in  and  around  the  area  of  eastern  Penn¬ 
sylvania,  southern  New  Jersey,  and 
Delaware  with  disbursing  concealed 
“payola” — payment  of  money  or  other 
valuable  consideration  to  disk  jockeys  of 
radio  and  television  programs — to  induce 
the  “exposure” — playing  of  a  record  day 
after  day  and  several  times  a  day — and 
promotion  of  its  records. 

Based  on  an  agreement  for  a  consent 
order,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became,  on  February  20,  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondents  Chips 
Distributing  Co.,  Inc.,  a  corporation,  and 
its  officers,  and  Harry  Chipetz,  individ¬ 
ually  and  as  officer  of  said  corporation, 
and  respondents’  agents,  representatives 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  phonograph  records  which  have 
been  distributed  in  commerce,  or  which 
are  used  by  radio  or  television  stations 
in  broadcasting  programs  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money,  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  to 
induce  that  person  to  select,  or  partici¬ 
pate  in  the  selection  of,  and  broadcasting 
of,  any  such  records  in  which  respond¬ 
ents,  or  either  of  them,  have  a  financial 
interest  of  any  nature. 

2.  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money,  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  as 
an  inducement  to  influence  any  employee 
of  a  radio  or  television  broadcasting  sta¬ 
tion,  or  any  other  person,  in  any  manner, 
to  select,  or  participate  in  the  selection 


of,  and  the  broadcasting  of,  any  such 
records  in  which  respondents,  or  either 
of  them,  have  a  financial  interest  of  any 
nature. 

There  shall  be  “public  disclosure” 
within  the  meaning  of  this  order  by  any 
employee  of  a  radio  or  television  broad¬ 
casting  station,  or  any  other  person, 
who  selects  or  participates  in  the  selec¬ 
tion  and  broadcasting  of  a  record,  when 
he  shall  disclose,  or  cause  to  have  dis¬ 
closed,  to- the  listening  public  at  the  time 
the  record  is  played,  that  his  selection 
and  broadcasting  of  such  record  are  in 
consideration  for  compensation  of  some 
nature,  directly  or  indirectly,  received 
by  him  or  his  employer. 

By  “Decision  of  the  Commission”,  etc.,  . 
report  of  compliance  was  required  as 
follows : 

It  is  ordered,  That  respondents  herein 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  February  19, 1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  60-2410;  Filed,  Mar.  16,  1960; 

8:45  a.m.] 


[Docket  7566  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Southern  Fruit  Distributors,  Inc. 

Subpart — Discriminating  in  price  un¬ 
der  sec.  2,  Clayton  Act — Payment  or  ac¬ 
ceptance  of  commission,  brokerage,  or 
other  compensation  under  2(c) :  §  13.820 
Direct  buyers;  §  13.822  Lowered  price  to 
buyers. 

(Interpret  sec.  2(c),  49  Stat.  1526-7;  15  U.S.C. 
13(c))  [Cease  and  desist  order,  Southern 
Fruit  Distributors,  Inc.,  Orlando,  Fla.,  Feb¬ 
ruary  13,  1960] 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  canners  and  proc¬ 
essors  of  citrus  fruit,  fruit  juices  and 
peaches  in  Orlando,  Fla.,  under  trade 
names  “Bluebird”  and  “Cardinal”  and 
private  labels,  with  violating  section  2(c) 
of  the  Clayton  Act  by  granting  “trade 
discounts”  in  lieu  of  brokerage,  or  mak¬ 
ing  sales  at  reduced  prices  reflecting 
brokerage,  on  direct  sales  to  certain 
favored  buyers. 

After  acceptance  of  a  consent  agree¬ 
ment,  the  hearing  examiner  made  his 
initial  decision  and  order  to  cease  and 
desist  which  became,  on  February  13,  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent,  South¬ 
ern  Fruit  Distributors,  Inc.,  a  corpora¬ 
tion,  its  successors,  its  officers,  agents, 
representatives,  or  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  sale  of  its  prod¬ 
ucts,  including  canned  citrus  products, 
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in  commerce,  as  “commerce”  is  defined 
in  the  amended  Clayton  Act,  da.  forth¬ 
with  cease  and  desist  from:  Paying, 
granting  or  allowing,  directly  or  indi¬ 
rectly,  to  any  buyer,  or  to  anyone  acting 
for  or  in  behalf  of  such  buyer,  or  to  any¬ 
one  who  is  subject  to  the  direct  or  in¬ 
direct  control  of  such  buyer,  anything  of 
value  as  a  commission,  brokerage  or 
other  compensation,  or  any  allowance  <jr 
discount  in  lieu  thereof,  upon  or  in  con¬ 
nection  with  any  sale  of  its  products  to 
such  buyer  for  the  buyer’s  own  account. 

By  “Decision  of  the  .Commission”,  etc., 
the  report  of  compliance  j was  required 
as  follows: 

It  is  ordered.  That  respondent  South¬ 
ern  Fruit  Distributors,  Inc.,  a  corpora¬ 
tion,  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  February.  12,  1960. 

By  the  Commission. 

(seal!  Robert  M.  Parrish, 

Secretary. 

[P.R.  Doc.  60-2414;  Piled,  Mar.  16,  I960; 

8:46  a.m.] 


[Docket  7607  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Julian  D.  Grollnek,  et  al. 

Subpart — Misbranding  or  mislabeling : 
$13.1185  Composition;  §  1185-90  Wool 
Products  Labeling  Act;  $  13.1212  Formal 
regulatory  and  statutory  requirements; 
$  13.1212-90  Wool  Products  Labeling  Act. 
Subpart — Neglecting,  unfairly  or  de¬ 
ceptively,  to  make  material  disclosure: 
$  13.1845  Composition:  §  13.1845-80  Wool 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements : 
1 13.1852-80  Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-2230;  15  U.S.C.  45,  68- 
68(c) )  [Cease  and  desist  order,  Julian  D. 
Grollnek,  et  al.,  Los  Angeles,  Calif.,  Docket 
7607,  February  13,  1960] 

In  the  Matter  of  Julian  D.  Grollnek  and 
Mary  H.  Grollnek,  Individually  and  as 
Co-Partners,  Trading  as  G.  A-  G. 
Sportswear  Co.,  G.  &  G.  Coat  Co.  and 
Mary  Hayes  of  California 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  Complaint  of  the 
Commission  charging  Los  Angeles  manu¬ 
facturers  with  violating  the  Wool  Prod¬ 
ucts  Labeling  Act  by  labeling  as  “60% 
wool,  40%  raybn”,  women’s  suits  which 
contained  substantially  less  than  60  per¬ 
cent  wool,  by  failing  to  attach  labels  to 
the  skirts  of  two-piece  suits,  and  by  fail¬ 
ing  in  other  respects  to  comply  with  la¬ 
beling  requirements. 

After  acceptance  of  an  agreement  for 
a  consent  order,  the  hearing  examiner 
made  his  initial  decision  and  order  to 
cease  and  desist  which  became,  on  Feb¬ 
ruary  13,  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 


L 


It  is  ordered.  That  the  respondents, 
Julian  D.  Grollnek  and  Mary  H.  Groll¬ 
nek,  individually  and  as  co-partners, 
trading  as  G.  &  G.  Sportswear  Co.,  G.  &  G. 
Coat  Co.  and  Mary  Hayes  of  California, 
or  under  any  other  name,  directly  or 
through  any  corporate  or  other  device 
in  connection  with  the  introduction  or 
manufacture  for  introduction  into  com¬ 
merce,  or  the  offering  for  sale,  sale, 
transportation,  or  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act  and  the 
Wool  Products  Labeling  Act  of  1939,  of 
women’s  suits  or  other  wool  products,  as 
such  products,  are  defined  in  and  subject 
to  the  Wool  Products  Labeling  Act  of 
1939,  do  forthwith  cease  and  desist  from: 

A.  Misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling,  or  otherwise  identify¬ 
ing  such  products  as  to  character  or 
amount  of  the  constituent  fibers  included 
therein. 

2.  Failing  to  securely  affix  or  place  on 
each  such  product  a  stamp,  tag,  label, 
or  other  means  of  identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  products,  exclusive  of 
ornamentation  not  exceeding  five  per- 
centum  of  said  total  fiber  weight  of  (1) 
wool,  (2)  reprocessed  wool,  (3)  reused 
wool,  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  percentum  or  more,  and  (5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentage  of  the 
total  weight  of  such  wool  products  of  any 
non-fibrous  loading,  filling,  or  adulterat¬ 
ing  matter; 

(c)  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer  of 
such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  products  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation,  dis¬ 
tribution,  or  delivery  for  shipment  there¬ 
of  in  commerce,  as  “commerce”  is  defined 
in  the  Wool  Products  Labeling  Act  of 
1939. 

3.  Failing  to  attach  a  stamp,  tag,  or 
label,  or  other  means  of  identification 
containing  the  information  required  un¬ 
der  section  4(a)  (2)  of  the  Wool  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  thereunder  to  each  unit  of  multiple 
piece  garments  sold  in  combination,  as 
required  by  Rule  12  of  the  aforesaid 
rules  and  regulations. 

By  “Decision  of  the  Commission”,  etc., 
report^  of  compliance  was  required  as 
follows:  „ 

It  is  ordered,  That  the  respondents 
herein  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  February  12,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

^  Secretary. 

[F.R.  Doc.  60-2411;  Filed,  Mar.  16,  1960; 

8:46  a.m.] 


[Docket  6983  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Kulin  Waste  Co.  et  al. 

Subpart — Invoicing  products  falsely: 

8 13.1108  Invoicing  products  falsely: 

$  13.1108-90  Wool  Products  Labeling  Act. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  §  13.1590  Composition; 

§  13.1590-90  Wool  Products  Labeling  Act. 

(Sec.  6,  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  secs. 

2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68- 
68(c) )  [Cease  and  desist  order,  Kulin 
Waste  Co.,  Worcester,  Mass.,  Docket  6983, 
February  17, 1960] 

In  the  Matter  of  Kulin  Waste  Co.  (Erro¬ 
neously  Referred  to  in  the  Complaint 
as  Kulin  Waste  Co.,  Inc. ) ,  a  Corpora¬ 
tion,  and  Louis  Kulin,  Abraham  Kulin 
and  Michael  Silver,  Individually  and 
as  Officers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  Worcester,  Mass, 
manufacturers  with  violating  the  Wool 
Products  Labeling  Act  by  identifying 
wool  stock  in  invoices  and  shipping 
memoranda  as  “90%  wool,  5%  rayon  and 
5%  other  fibers”  when  the  wool  content 
was  reprocessed  wool  and  not  “wool”  as 
defined  by  the  Act. 

The  corporate  respondent  and  two  offi¬ 
cers  accepted  a  consent  order  on  October 
18.  1958,  23  F.R.  9108.  In  a  second  ini¬ 
tial  decision,  the  hearing  examiner  held 
that,  as  to  respondent  Silver,  the  com¬ 
plaint  should  be  dismissed.  Having  con¬ 
sidered  counsel’s  cross-appeals,  the 
Commission  set  aside  the  initial  decision 
and  on  February  17,  1960,  issued  its  own 
findings  and  order  to  cease  and  desist. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  the  respondent, 
Michael  Silver,  in  connection  with  the 
introduction  or  manufacture  for  intro¬ 
duction  into  commerce,  or  the  offering 
for  sale,  sale,  transportation  or  distribu¬ 
tion  in  commerce,  as  “commerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission  * 
Act  and  the  Wool  Products  Labeling  Act 
of  1939,  of  wool  stock  or  other  “wool 
products”,  as  such  products  are  defined 
in  and  subject  to  the  Wool  Products 
Labeling  Act  of  1939,  which  products 
contain,  purport  to  contain  or  in  any 
way  are  represented  as  containing 
“wool”,  “reprocessed  wool”,  or  “reused 
wool”,  as  those  terms  are  defined  in  said 
Act*,  do  forthwith  cease  and  desist  from ' 
misbranding  such  products  by: 

1.  Falsely  or  deceptively  stamping, 
tagging,  labeling  or  otherwise  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  or  included  therein; 

2.  Falsely  or  deceptively  identifying 
such  products  as  to  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  or  included  therein  on  sales  in¬ 
voices  or  shipping  memoranda  appli¬ 
cable  thereto; 
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3.  Falling  to  securely  affix  to  or  place 
on  each  such  product  a  stamp,  tag,  label 
or  other  means  of  Identification  showing 
in  a  clear  and  conspicuous  manner: 

(a)  The  percentage  of  the  total  fiber 
weight  of  such  wool  product  exclusive 
of  ornamentation  not  exceeding  five  per 
centum  of  said  total  fiber  weight,  of  (1) 
wool.  (2)  reprocessed  wool,  (3)  reused 
wool.  (4)  each  fiber  other  than  wool 
where  said  percentage  by  weight  of  such 
fiber  is  five  per  centum  or  more  and  <5) 
the  aggregate  of  all  other  fibers; 

(b)  The  maximum  percentages  of  the 
total  weight  of  such  wool  product,  of  any 
nonflbrous  loading,  filling  or  adulterating 
matter; 

(c)  The  name  or  the  registered  iden¬ 
tification  number  of  the  manufacturer 
of  such  wool  product  or  of  one  or  more 
persons  engaged  in  introducing  such 
wool  product  into  commerce,  or  in  the 
offering  for  sale,  sale,  transportation, 
distribution  or  delivery  for  shipment 
thereof  in  commerce,  as  “commerce”  is 
defined  in  the  Wool  Products  Labeling 
Act  of  1939. 

By  “Decision  of  the  Commission,”  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered,  That  respondent, 
Michael  Silver,  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  whieh  he  has  complied 
with  the  order  to  cease  and  desist. 

(F.R.  Doc.  60-2412;  Filed,  Mar.  16,  1960; 

8:46  a.m.] 


I  Docket  7675  c.o.] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

Main  Line  Cleveland,  Inc.,  et  al. 

Subpart — Bribing  customers’  employ¬ 
ees:  i  13.315  Employees  of  private  con¬ 
cerns. 

(Sec.  6.  38  Stat.  722;  15  U.S.C.  46.  Interpret 
or  apply  Sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  (Cease  and  desist  order,  Main 
Line  Cleveland,  Inc.,  et  al..  Cleveland,  Ohio, 
Docket  7675,  February  17,  1960] 

In  the  Matter  of  Main  Line  Cleveland, 
Inc.,  a  Corporation,  and  William  M. 
Shipley,  and  James  J.  Shipley,  Indi¬ 
vidually  and  as  Officers  of  Said 
Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  Cleveland  con¬ 
cern,  the  exclusive  distributor  of  RCA 
phonograph  records  to  retail  outlets  and 
jukebox  operators  in  and  around  north¬ 
eastern  Ohio  and  eastern  Indiana,  with 


disbursing  concealed  “payola” — payment 
of  money  or  other  valuable  considera¬ 
tion— to  disk  jockeys  or  other  personnel 
of  radio  and  television  programs  to  in¬ 
duce  “exposure” — playing  day  after  day 
and  several  times  a  day — and  promotion 
of  records  in  which  it  had  a  financial 
interest. 

After  acceptance  of  an  agreement  pro¬ 
viding  for  entry  of  a  consent  order,  the 
hearing  examiner  made  his  initial  de¬ 
cision  and  order  to  cease  and  desist 
which  became  on  February  17,  the 
decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Main 
Line  Cleveland,  Inc.,  a  corporation,  and 
its  officers,  and  William  M.  Shipley  and 
James  J.  Shipley,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  agents,  representatives  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  phonograph  records  which  have 
been  distributed  in  commerce,  or  which 
are  used  by  radio  or  television  stations 
in  broadcasting  programs  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

1.  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money,  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  to 
induce  that  person  to  select,  or  partici¬ 
pate  in  the  selection  of,  and  broadcast¬ 
ing  of,  any  such  records  in  which  re¬ 
spondents,  or  any  of  them,  have  a  finan¬ 
cial  interest  of  any  nature. 

2.  Giving  or  offering  to  give,  without 
requiring  public  disclosure,  any  sum  of 
money,  or  other  material  consideration, 
to  any  person,  directly  or  indirectly,  as 
an  inducement  to  influence  any  employee 
of  a  radio  or  television  broadcasting  sta¬ 
tion,  or  any  other  person,  in  any  manner, 
to  select,  or  participate  in  the  selection 
of,  and  the  broadcasting  of,  any  such 
records  in  which  respondents,  or  any  of 
them,  have  a  financial  interest  of  any 
nature. 

There  shall  be  “public  disclosure” 
within  the  meaning  of  this  order  by  any 
employee  of  a  radio  or  television  broad¬ 
casting  station,  or  any  other  person, 
who  selects  or  participates  in  the  selec¬ 
tion  and  broadcasting  of  a  record,  when 
he  shall  disclose,  or  cause  to  have  dis¬ 
closed,  to  the  listening  public  at  the 
time  the  record  is  played,  that  his  selec¬ 
tion  and  broadcasting  of  such  record  are 
!in  consideration  for  compensation  of 
some  nature,  directly  or  indirectly,  re¬ 
ceived  by  him  or  his  employer. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 


It  is  ordered.  That  respondents  herein 
shall  within  sixty  (60)  days  after  service 
upon  them  of  this  order,  file  with  the 
Commission  a  report  ,in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  February  18,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

(F.R.  Doc.  60-2413;  Filed,  Mar.  16.  1960; 
6:46  a.m.J 

Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121 — FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

Extension  of  Ettective  Date  or  Statute 
for  Certain  Specified  Food  Additives 

The  Commissioner  of  Food  and  Drugs, . 
pursuant  to  the  authority  provided  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  6(c),  Public  Law  85-929;  72 
Stat.  1788;  21  U.S.C.,  note  under  sec. 
342)  and  delegated  to  him  by  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
(23  F.R.  9500) ,  hereby  authorizes  the  use 
in  foods  of  certain  additives  for  which 
tolerances  have  not  yet  been  established 
or  petitions  therefor  denied. 

1.  Section  121.86  (24  FR.  243,  25  FR. 
343,  1074,  1727)  is  amended  by  adding 
thereto  the  following  items: 

§  121.86  Extension  of  effective  date  of 
statute  for  certain  specified  food  ad¬ 
ditives  as  direct  additives  to  food. 

On  the  basis  of  data  supplied  in  ac¬ 
cordance  with  §  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is 
involved  and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or 
for  granting  exemptions  from  tolerances, 
the  following  additives  may  be  used  in 
food,  under  certain  specified  conditions, 
for  a  period  of  one  year  from  March  6, 
1960,  or  until  regulations  shall  have  been 
issued  establishing  or  denying  tolerances 
or  exemptions  from  the  requirement  of 
tolerances,  in  accordance-  with  section 
409  of  the  act,  whichever  occurs  first. 


Thursday ,  March  17,  1960 


FEDERAL  REGISTER 


Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
extensions  oMime,  under  certain  condi¬ 
tions,  for  the  effective  date  of  the  food 
additives  -amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  were  con¬ 
templated  by  the  statute  as  a  relief  of 
restrictions  on  the  food  processing 
industry. 

Effective  date.  This  order  shall  be  ef¬ 
fective  as  of  the  date  of  signature. 

(Sec.  701,  52  Stat.  1065,  aa  amended;  21  U.S.C. 
371.  Interprets  or  applies  72  Stat.  1788;  21 
U.S.C.,  note  under  sec.  342) 

Dated;  March  8,  1960. 

[seal]  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  60-2346;  Filed.  Mar.  16.  1960; 
8:45  a.m.] 


Product 


Limits 


Specified  uses  or  restrictions 


Butyl  rubber  (chewing  gum  grade)  without  in¬ 
hibitor. 

p-Couniarone - .... - - - .... - 

Coumarone-indene  resin . : . . 

Esterpums  (rosin  or  hydrogenated  rosin  re¬ 
acted  with  glycerin  or  pentaerytbritol  and 
polymers). 

Gums  (natural)  of  vegetable  origin . 

Isobutylene  resin..'. . . . . . 

Lanolin... - - - - - - 

Latex  (butadiene  styrene  rubber) . 

Methyl  ester  of  rosin  (hydrogenated) _ _ 

Mineral  oil  (including  petrolatum) . 


As  a  constituent  of  chewing  gum 
base. 

Do. 

Do. 


600  parts  per  million  in  total 


As  a  lubricant  or  dust-control  agent 
in  bulk  animal  feed  and  pellet¬ 
ized  animal  feed,  including  salt 
blocks  for  animal  use. 

As  a  protective  coating  on  fresh 
fruits  and  vegetables. 

As  a  constituent  of  chewing  gum 
base. 

Do. 


ration. 


36  parts  per  million  on  fresh 
fruits  and  vegetables. 


Petroleum  hydrocarbon  resin 


Polyethylene . . . . . . 

Rubber  (natural),  smoked  sheet,  and  latex 
solids. 

Tcrpene  resin . . . . — - 

Wax,  microcrystalline,  and  paraffin . . 


As  a  coating  on  fruits,  vegetables, 
and  cheese.  As  a  masticatory 
substance  in  chewing  gum. 


Type  I:  A  congealing  point  of  160°  F.  maxi¬ 
mum  (ASTM  D-838),  an  absorptivity  at 
290  millimicrons  of  0.04  liter  per  gram  centi¬ 
meter  maximum  (A8TM  E-131),  an  oil  con¬ 
tent  of  1.6%  maximum  (A  STM  D-721), 
and  a  Say  bolt  color  of  20  minimum  (ASTM 
D-156). 

Type  II:  Absorptivity  at  290  millimicrons  of 
1.0  maximum,  an  oil  content  of  6.0%  maxi¬ 
mum,  and  a  color  of  3.0  maximum  (ASTM 
D-1S00). 


PART  121 — FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

Substances  Migrating  From  Adhesives 
Used  in  Food  Packaging 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  the  authority  provided  in 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec  6(c),  Public  Law  85-929;  72 
Stat.  1788;  21  U.S.C.,  note  under  sec. 
342)  and  delegated  to  him  by' the  Secre¬ 
tary  of  Health,  Education,  and  Welfare 
(23  F.R.  9500)  hereby  authorizes  the  use 
in  foods  of  certain  additives  for  which 
tolerances  have  not  yet  been  established 
or  petitions  therefor  denied.  It  is 
ordered,  That  the  food  additive  regula¬ 
tions  (24  F.R.  2434,  25  F.R.  1727,  1772) 
be  amended  by  inserting  in  §  121.87  the 
following  new  paragraph  (c) : 

§  121.87  Extension  of  effective  date  of 
statute  for  certain  specified  food  ad¬ 
ditives  as  indirect  additives  to  food. 

On  the  basis  of  data  supplied  in  ac¬ 
cordance  with  §  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is 
involved  and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances,  the 
following  additives  may  be  used  in  con¬ 
nection  with  the  production,  packaging, 
and  storage  of  food  products,  under  cer¬ 
tain  specified  conditions,  for  a  period  of 
1  year  from  March  6,  1960,  or  until  regu¬ 
lations  shall  have  been  issued  in  accord¬ 
ance  with  section  409  of  the  act,  which¬ 
ever  occurs  first.  The  extensions  are 
granted  under  the  condition  that  a  mini¬ 
mum  quantity  of  the  additive  will  be, 
incorporated  in  the  food,  consistent  with 
good  manufacturing  practice. 


2.  Section  121.87  (25  F.R.  1727)  is 
amended  by  adding  to  paragraph  (a)  the 
following  items: 

§  121.87  Extension  of  effective  date  of 
statute  for  certain  specified  food  ad¬ 
ditives  as  indirect  additives  to  food. 

On  the  basis  of  data  supplied  in  ac¬ 
cordance  with  §  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is 
involved  and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or 


for  granting  exemptions  from  tolerances, 
the  following  additives  may  be  used  in 
connection  with  tbe  production,  packag¬ 
ing,  and  storage  of  food  products,  under 
certain  specified  conditions,  for  a  period 
of  1  year  from  March  6,  1960,  or  until 
regulations  shall  have  been  issued  in  ac¬ 
cordance  with  section  409  of  the  act, 
whichever  occurs  first.  The  extensions 
are  granted  under  the  condition  that  a 
minimum  quantity  of  the  additive  will 
be  incorporated  in  the  food,  consistent 
with  good  manufacturing  practice. 

(a)  General  list.  *  *  * 


Product 


Limits 


3|>ecifled  uses  or  restrictions 


Mineral  oil  (Including  petrolatum) 


150  parts  per  million  in  food 


As  a  migrant  when  used  as  a 
component  of  packaging  ma¬ 
terials,  excluding  confectionery. 

As  a  lubricant  in  tableted,  cap- 
sulated  or  extruded  food, 
excluding  confectionery. 

As  a  secondary  plasticizing  agent 
in  rubber  belting,  hose,  or  rollers 
having  food  contact,  but  not  to 
include  confectionery. 

As  a  lubricant  in  meatpacking 
plants. 

As  a  release  agent  in  drying  pans 
in  preparing  dried  fruits  and 
vegetables. 

In  baking  industry  as  dough- 
divider  oil,  pan  oil,  and  trough 
grease. 

As  a  release  agent  in  drying  pans 
in  preparing  dried  egg  albumin. 

As  a  migrant  when  used  as  a 
component  of  food-packaging 
materials. 

As  a  constituent  of  food-packaging 
materials  and  protective  coatings; 
as  a  lubricant  or  release  agent. 


10  !>arts  per  million  in  food 


50  parts  per  million  in  meat. 

200  parts  per  million  in  dried 
fruits  and  vegetables. 

1,500  parts  per  million  in 
bakery  products. 

1,000  parts  per  million  in 
dried  egg  albumin. 


Polyethylene. 


Wax,  mierocrystalline,  and  paraffin 


Typo  I:  A  congealing  point  of  160°  F.  maxi¬ 
mum  (ASTM  D-938),  an  absorptivity 
at  290  millimicrons  of  0.04  liter  per  gram 
centimeter  maximum  (ASTM  E-131), 
an  oil  content  of  1.6%  maximum  (A8TM 
D-721),  and  a  Saybolt  color  of  20  minimum 
(ASTM  D-156). 

Type  II:  Absorptivity  at  290  millimicrons 
of  l.O  maximum,  an  oil  content  of  5.0% 
maximum,  and  a  color  of  3.0  maximum 
(ASTM  D-1500). 


(c)  Substances  migrating  from  ad¬ 
hesives  used  in  food  packaging.  In  addi¬ 
tion  to  the  requirements  set  forth  in  the 
introduction  to  this  section,  the  follow¬ 
ing  additives  may  be  used  in  adhesives 
In  packaging  materials  under  the  condi¬ 
tion  that  a  minimum  quantity  of  the 
additive  from  the  adhesive  will  be  in¬ 
corporated  in  the  food,  consistent  with 


3.  In  §  121.87,  paragraph  (a)  is  further  amended  by  changing  the  item  “Maleic 
:id  *  *  *  to  read  as  follows: 


Not  to  exceed  0.40  percent  In  nitro¬ 
cellulose -coated.  beat -scaling 
cellophane  for  packaging  foods. 
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good  manufacturing  practice.  While 
preliminary  data  show  that  many  of  the 
substances  included  in  the  list  may  not 
migrate  to  foods,  these  are  being  in* 
eluded  pending  the  completion  of  addi¬ 
tional  scientific  work  involving  them.  - 

Acetone. 

Albumin,  blood. 

Ammonium  chloride. 

Ammonium  persulfate. 

Ammonium  silicon  uorlde 
Ammonium  thiocyanate. 

Benzol. 

Benzyl  alcohol. 

Bora  ted  dextrin. 

Borax. 

Boric  acid. 

Butadiene  acrylonitrile  latex. 
Butadiene-styrene  latex. 

Butyl  acetate. 

Butyl  acetyl  rldnoleate. 

Butyl  benzyl  phthalate. 

Butyl  carbltol  acetate. 

Butyl  celloeolve. 

Candelllla  wax. 

Carbltol. 

Carbltol  acetate. 

Carbon  tetrachloride. 

Carnauba  wax. 

Castor  wax. 

Celloeolve. 

Celloeolve  acetate. 

Celloeolve  rldnoleate. 

Cellulose  acetate  butyrate. 

Ce resin  wax. 

China  clay. 

Chlorinated  biphenyl. 

Copper  8-qulnollnolate. 

Diacetone  alcohol. 

Dlbutyl  phthalate. 

Dlcyandlamide. 

Dicyclohexyl  phthalate. 

Diethylene  glycol  adipic  acid  polymer. 
Diethylene  glyool  dlbenzoate. 

Diethylene  glyool  ester  of  resin. 

Diethyl  oxalate. 

Dlglycol  laurate. 

Dihydroxy  ablety!  phthalate. 
Dihydroxyriichlorodtphenyl  methane. 
Dimethyl  phthalate. 

Dimethyl  polyafloxane. 

Dioctyl  phthalate. 

Dloxane. 

Diphenyl  phthalate. 

Dipropylene  glycol  dibenzoate. 

Epsom  salt. 

Ethyl  acetate. 

Ethyl  aloohoi. 

Ethyl  cellulose. 

Ethylene  glycol. 

dl(2-Ethylhexyl)  hexahydro  phthalate. 
Ethyl  lactate. 

Ethyl  p-toluene  sulfonamide. 
Formaldehyde. 

Formic  add. 

Gelatin. 

Glue  (animal). 

Glycerin  ester  of  hydrogenated  rosin. 

Glycol  fatty  ester  polymer. 

Glyoxal. 

Heptane. 

Hexane. 

Hexylene  glycol. 

Hydroabletyl  alcohol. 

Hydrofluosllldc  acid. 

Hydroxyaeetlc  add. 

Hydroxyethyl  cellulose. 

Isopropyl  acetate. 

Isopropyl  alcohol. 

Tetrs -Isopropyl  tlt&nate. 

Latex  (natural). 

L&uryl  alcohol  sulfate. 

Lauryl  and  myrstyl  alcohols  (sodium  salts 
of  sulfate  monoesters) . 

Magnesium  chloride. 

Methanol. 

Methyl  acetate. 

Methyl  acetyl  rldnoleate. 

Methyl  carbltol. 

Methyl  celloeolve. 


MethylceUulose. 

phenol. 

2  J-Methylene-bU-4-ethjrl-fl-terf  .-butyl 
phenol. 

2  2  -Methylene-bis-4 -methyl -6-f  erf .  -butyl 
Methylene  chloride. 

Methyl  ester  of  hydrogenated  rosin. 

Methyl  ethyl  ketone. 

Methyl  phthalyl  ethyl  glycolate. 

Mineral  oil. 

Montan  Wax. 

Morpholine. 

Naphtha. 

Neoprene  latex. 

Nitrocellulose. 

Oleic  add. 

Oleic  add  and  polyethylene  glycol. 
Oxazollne. 

Ozocerite  wax. 

Parachloroethylene . 

Phenol. 
a-Plnene  resin. 

Polyalkyl&ted  phenol  mono6ulflde. 

Poly  alky  lene  glycol  ether. 

Polyamide. 

Polybutene. 

Polyethylene. 

Polyisobutylene. 

Polylactyl. 

Polyoxyethylene  oleate. 

Polyoxyethylene  (4-phenol). 
Polyoxyethylene  sorb  1  tan  monolaurate. 
Polyoxyethylene  sorbltan  monopalmltate. 
Polyoxyethylene  sorbl tan  monostearate. 
Polyoxyethylene  (40)  stearate. 

Polystyrene. 

Polyvinyl  acetate  resin. 

Polyvinyl  alcohol. 

Polyvinyl  butyral. 

Polyvinyl  methyl  ether. 

Propylene  carbonate. 

Propylene  glycol  monococa te. 
a -Protein  soybean. 

Rosin  (decarbozylated). 

Rosin  derivative  (dymerex) . 

Rosin,  gasoline -Insoluble  fraction. 

Rosin  glycerol  ester,  polymerized. 

Rosin,  hydrogenated  wood,  glycerin  ester. 
Rosin  gum  emulsion. 

Rosin  methylester. 

Rosin  modified  with  ammonium  caseinate. 
Rosin,  pentaerythrltol  esters. 

Rubber,  butyl. 

Shellac. 

Silica  (also  colloidal) . 

Sodium  alkyl  amyl  sulfonate. 

Sodium  carboxymethylcelluloee. 

Sodium  decylsulfate. 

Sodium  dloctyl  sulfosucclnate. 

Sodium  dodecylbenzene  sulfonate. 

Sodium  2-ethylhexyl  sulfate. 

Sodium  formate. 

Sodium  otwtaborate. 

Sodium  nitrate. 

Sodium  nitrite. 

Sodium  o-phenylphenate. 

Sodium  perborate. 

Sodium  poly  aery  late. 

Sodium  salts  of  dimethyl  dlthiocarbamlc 
acid  and  2-mercaptobenzothiazole. 

Sodium  silicate. 

Sodium  tetradecylsulfate. 

Sorbltan  monooleate. 

Sorbltan  monopalmltate. 

Sorbltan  monostearate. 

Stearato  chromic  chloride. 

Sulfonated  castor  oil. 

Talc. 

Tall  oil  soaps. 

Ter  phenyl. 

o-  and  p-Toluene  ethyl  sulfonamide. 
Toluol. 

Trlbutyl  citrate. 

Tributyi  phosphate. 

Trichloroethylene. 

Triethanolamine. 

Urea. 

Urea  formaldehyde  resins. 

Xylol. 

Zinc  oxide. 

Zinc  sulfate. 


-  \ 

The  original  request  to  extend  the 
effective  date  of  the  statute  for  food  ad¬ 
ditives  that  may  migrate  from  adhesives 
used  in  food  packaging  included  acrylic 
resins,  alkyd  resins,  alkyl  aryl  polyether 
alcohols,  alkyl  phenolethylene  oxide 
condensates,  epoxy  resins,  ethylene  oxide 
and  polypropylene  glycol  condensates, 
formaldehyde  and  aromatic  sulfona¬ 
mides,  hydrogenated  ketone  resin,  maleic 
anhydride-vinyl  condensates,  paraffin 
wax  (synthetic  halogenated) ,  petroleum 
hydrocarbon  resins,  phenol  coumarone 
indene  resins,  phenolic  resins,  polyacryl¬ 
amides,  polyoxyethylene  stearate,  poly¬ 
vinyl  acetate  emulsions,  chlorinated 
rubber,  styrene  condensates,  and  terpene 
resins.  These  additives  are  not  included 
in  this  regulation  extending  the  effective 
date  of  the  statute,  pending  the  evalu¬ 
ation  of  additional  data  that  will  speefi- 
cally  identify  the  particular  substances 
for  which  the  extensions  are  requested. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  condi¬ 
tions,  for  the  effective  date  of  the  food 
additives  amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  were  con¬ 
templated  by  the  statute  as  a  relief 
of  restrictions  on  the  food-processing 
industry. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  publication 
in  the  Fed  krai.  Register. 

(Sec.  701,  52  Stat.  105$,  as  amended;  21  U.S.C. 
371.  Interprets  or  applies  72  Stat.  1788;  21 
U.S.C.,  note  under  sec.  342) 

Dated;  March  8,  1960. 

[seal!  Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  60-2345;  Filed,  Mar.  16.  1960; 

8:45  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  A — Definitions  and  Proce¬ 
dural  and  Interpretative  Regula¬ 
tions 

Substances  Migrating  to  Food  From 
Linings  of  Containers  Used  in  Food 
Packaging 

The  Commissioner  of  Food  and  Drugs, 
pursuant  to  authority  provided  In  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  6(c),  Public  Law  85-929;  72  Stat. 
1788;  21  U.S.C.,  note  under  sec.  342)  and 
delegated  to  him  by  the  Secretary  of 
Health,  Education,  and  Welfare  (23  F.R. 
9500)  hereby  authorizes  the  use  in  foods 
of  certain  additives  for  which  tolerances 
have  not  yet  been  established  or  petitions 
therefor  denied.  It  is  ordered.  That  the 
food  additive  regulations  (24  F.R.  2434, 
25  F.R.  1727,  1772)  be  amended  by  in- 
seeing  in  S  121.87  the  following  new 
paragraph  (d) : 

§  121.87  Extension  of  effective  date  of 
statute  for  certain  specified  food  ad¬ 
ditives  as  indirect  additives  to  food. 

On  the  basis  of  data  supplied  in  ac¬ 
cordance,  with  S  121.85  and  findings  that 
no  undue  risk  to  the  public  health  is  in¬ 
volved  and  that  conditions  exist  that 
make  necessary  the  prescribing  of  an 
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additional  period  of  time  for  obtaining 
tolerances  or  denials  of  tolerances  or  for 
granting  exemptions  from  tolerances,  the 
following  additives  may  be  used  in  con¬ 
nection  with  the  production,  packaging, 
and  storage  of  food  products,  under  cer¬ 
tain  specified  conditions,  for  a  period  of 
1  year  from  March  6, 1960,  or  until  regu¬ 
lations  shall  have  been  issued  in  accord¬ 
ance  with  section  409  of  the  act,  which¬ 
ever  occurs  first.  The  extensions  are 
granted  under  the  condition  that  a  mini¬ 
mum  quantity  of  the  additive  will  be 
incorporated  in  the  food,  consistent  with 
good  manufacturing  practice. 

*  *  *  *  • 

(d)  Substances  migrating  from  linings 
of  containers  used  in  food  packaging. 
In  addition  to  the  requirements  set  forth 
in  the  introduction  to  this  section,  the 
following  additives  may  be  used  in  lin¬ 
ings  of  containers  used  in  food  packag¬ 
ing  under  the  condition  that  a  minimum 
quantity  of  the  additive  from  the  linings 
will  be  incorporated  in  the  food,  con¬ 
sistent  with  good  manufacturing  prac¬ 
tice.  While  preliminary  data  show  that 
many  of  the  substances  included  in  the 
list  may  not  migrate  to  foods,  these  are 
being  included  pending  the  completion 
of  additional  scientific  work  involving 
them. 

(1)  Drying  oils,  including  the  triglyc¬ 
erides  or  fatty  acids  derived  therefrom: 

Chlnawood. 

Castor  (Including  dehydrated) . 

Tall. 

Linseed. 

Oitlclca. 

Beechnut. 

Candlenut. 

Coconut. 

Corn. 

Cottonseed. 

Pish  (refined). 

Hempseed, 

Perllla. 

Poppyseed. 

Pumpkinseed. 

Safflower. 

Sesame. 

Soybean. 

Sunflower. 

Walnut. 

The  oils  may  be  raw,  heat-bodied,  or 
blown.  They  may  be  refined  by  filtra¬ 
tion,  degumming,  acid  or  alkali  wash¬ 
ing,  bleaching,  distillation,  partial 
dehydration,  partial  polymerization,  or 
solvent  extraction  or  modified  by  com¬ 
bination  with  maleic  anhydride. 

(2)  Reconstituted  oils  from  triglyc¬ 
erides  or  fatty  acids  derived  from  the 
oils  listed  in  subparagraph  (1)  of  .this 
paragraph  to  form  esters  of: 

Ethylene  glycol. 

Pentaerythritol. 

Polyethylene  glycol. 

Polypropylene  glycol.  * 

Propylene  glycol. 

Sorbitol. 

Trimethylol  ethane. 

Trlmethylol  propane. 

( 3 )  Synthetic  drying  oils : 

Butadiene  styrene  copolymer. 

Polybutadiene. 

(4)  Natural  fossil  resins: 

Copal. 

Damar. 

Eleml. 


Gilsonite.  . 

Glycerol  ester  of  damar,  copal,  eleml,  and 
sandarac. 

Mlnyak. 

Sandarac. 

Shellac. 

Utah  coal  resin. 

(5)  Rosin  derivatives,  including  modi¬ 
fication  by  polymerization,  isomerization, 
decarboxylation,  and  hydrogenation,  and 
methyl  ester  of  hydrogenated  rosin: 

Rosin  esters: 

Blsphenol-eplchlorohydrln  (epoxy) . 
Diethylene  glycol. 

Ethylene  glycol. 

Glycerol. 

Methanol. 

Pentaerythritol. 

Rosin  esters  modified  by  reaction  with : 
Maleic  anhydride. 

Ortho-,  meta-,  and  para-substltuted 
phenol-formaldehyde  as  listed  In  subpara¬ 
graph  (6)  of  this  paragraph. 
Phenol-formaldehyde. 

Calcium  resinate  (limed  rosin) . 

Zinc  roslnate. 

(6)  Phenolic  resins  by  reaction  of 
formaldehyde  with: 

Alkylated  phenols  (methyl,  ethyl,  propyl, 
Isopropyl,  butyl) . 

Blsphenol. 

Ortho-,  meta-,  and  paracresol. 
Paracyclohexyl  phenol. 

Paranonyl  phenol. 

Paraoctyl  phenol. 

Paraphenyl  phenol. 

Paratertlary  amylphenol. 

Paratertlary  butylphenol. 

Phenol. 

Xylenol. 

(7)  Polyester  resins  (including  alkyd 
type)  formed  as  ester  of  acids  in  sub¬ 
divisions  (i)  and  (ii)  ®f  this  subpara¬ 
graph,  by  reaction  with  polyhydric 
alcohols  in  subdivision  (iii)  of  this  sub- 
paragraph: 

(i)  Polybasic  acids : 

Adipic. 

Dimerized  fatty  acids  derived  from  oils 
listed  In  subparagraph  (1)  of  this  paragraph. 
Fumarlc. 

Isophthallc. 

Maleic.  _  _ 

Orthophthalic.  . 

-  Rosln-malelc  acid  adduct  (petrex  acid). 
Sebacic. 

Terephthallc. 

Trimellltic. 

/ 

(ii)  Monobasic  acids: 

Benzoic. 

Fatty  acids  derived  from  oils  listed  In  sub- 
paragraph  (l)  of  this  paragraph. 

Rosins  and  rosin  acids  (see  subparagraph 
(5)  of  this  paragraph) . 

Tertiary  butyl  benzoic. 

(iii)  Polyhydric  alcohol: 

Clycerol. 

Mannitol, 
a -Methyl  glucoslde. 

Pentaerythritol . 

Propylene  glycol. 

Sorbitol. 

Trlmethylol  ethane. 

Trlmethylol  propane. 

(8)  Epoxy  resins: 

Blsphenol-eplchlorohydrln. 
Blsphenol-epicholorhydrln  reacted  with 
drying  oils  or  fatty  acids  listed  in  subpara¬ 
graph  (1)  of  this  paragraph. 
Blsphenol-eplchlorohydrln  combined  with: 
Blsphenol-formaldehyde. 

Diethylene  trlamlne. 


Melamine-formaldehyde. 

Phenol-formaldehyde. 

Urea  formaldehyde. 

(9)  Coumarone-indene  resin. 

(10)  Petroleum  hydrocarbon  resin. 

(U)  Terpene. 

( 12 )  Urea-formaldehyde. 

(13)  Triazine-f ormaldehyde  resins : 

Benzoguanamine. 

Melamine. 

(14)  Modifiers  (for  oils  and  alkyds,  in¬ 
cluding  polyesters) : 

Butyl  methacrylate. 

Cyclopentadlene. 

Dlallyl  phthalate. 

Methyl  methacrylate. 

Styrene. 

Vinyl  toluene. 

(15)  Vinyl  resinous  substances: 

Polyvinyl  acetate. 

Polyvinyl  alcohol  (for  fatty  foods  ofily). 
Polyvinyl  butyral. 

Polyvinyl  chloride. 

Polyvinyl  formal. 

Polyvlnylidene  chloride. 

Polyvinyl  pyrrolidone. 

Polyvinyl  stearate. 

Vinyl  chloride-acetate-copolymer. 

Vinyl  chloride-acetate,  hydroxyl  modlfled- 
copolymer. 

Vinyl  chloride-acetate,  maleic  acid  modi¬ 
fied -copolymer  . 

Vinyl  chloride  -  acrylonitrile  -copolymer . 
Vinyl  chloride-maleic  ester-copolymer. 

Vinyl  chloride-vlnylldene  chloride-copoly¬ 
mer. 

(16)  Cellulosics: 

Carboxymethylcellulose. 

Cellulose  acetate. 

Cellulose  acetate-butyrate. 

Cellulose  acetate-propionate. 

Ethylcellulose. 

Ethyl  hydroxy  ethylcellulose. 

Hydroxy  propyl  methylcellulose. 
Methylcellulose. 

Nitrocellulose. 

(17)  Styrene  polymers: 

Polystyrene. 

Polymethyl  styrene. 

Styrene-acrylonitrile  copolymer. 

(18)  Polyethylene  (branched  and 
linear). 

(19)  Polypropylene. 

( 20 )  Acrylics  and  their  copolymers : 

Polybutyl  methacrylate. 

Polyethyl  acrylate. 

Polyethyl  methacrylate. 

Polymethyl  acrylate. 

Polymethyl  methacrylate. 

(21)  Elastomers: 

Butadiene-acrylonitrile  copolymer. 
Butadlene-acrylonltrlle-styrene  copolymer. 
Butadiene-styrene  copolymer. 

Butyl  rubber. 

2-Chloro-l, 3-butadiene  (neoprene)  (with 
acceptable  stabilizer  and/or  antlovidant). 
Polylsobutylene  (for  nonfatty  foods  only). 
Rubber  hydrochloride. 

Styrene-Isobutylene  copolymer. 

(22)  Driers  made  by  reaction  of  a 
metal  from  subdivision  (i)  of  this  sub- 
paragraph  with  acid,  to  form  the  salt 
listed  in  subdivision  (ii)  of  this  sub- 
paragraph  : 

(i)  Metals: 

Calcium. 

Cobalt. 

Iron. 

Magnesium. 

Manganese. 
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Zinc. 

Zirconium. 

(ii)  Salt: 

Caprylate. 

Linoleate. 

Naphthenate.  ~  » 

Octoate  (2-ethylhexoate) . 

Oleate. 

Palmitate. 

Resinate. 

Rlcinoleate. 

Soy  ate. 

Stearate. 

Tallate. 

(23)  Waxes: 

Microcrystalline,  and  paraffin: 

Type  I:  A  congealing  point  of  160*  F.  maxi¬ 
mum  (ASTM  D-938),  an  absorptivity  at  290 
millimicrons  of  0.04  liter  per  gram  centi¬ 
meter  maximum  (ASTM  E-131) ,  an  oil  con¬ 
tent  of  1.5  peroent  maximum  (ASTM  D-721) , 
and  a  Saybolt  color  of  20  minimum  (ASTM 
D-156) . 

Type  II:  Absorptivity  at  290  millimicrons 
of,  1.0  maximum,  an  oil  content  of  5.0  percent 
maximum,  and  a  color  of  3.0  maximum 
(ASTM  D-1500) . 

Mon  tan. 

Polyethylene. 

Sperm  oil. 

Spermaceti. 

(24)  Plasticizers: 

(i)  Chemical  type : 

Acetyl  tributyl  citrate. 

Acetyl  trlethyl  citrate. 

Aluminum  mono-,  dl-,  and  tristearate. 
Butyl  stearate. 

Butyl  phthalyl  butyl  glycolate. 
p-tert.  Butyl  phenyl  salicylate. 

Dlbutyl  sebacate. 
dl-2-Ethyl  hexyl  phthalate. 

Diethyl  phthalate. 

Dioctyl  sebacate. 

Ethyl  phthalyl  ethyl  glycolate. 

2-Ethylhexyl  diphenyl  phosphate. 

Glycerol. 

Glyceryl  monooleate. 

Glyceryl  triacetate. 
dl-Isobutyl  adipate. 
di-Isooctyl  phthalate. 
mono-isopropyl  citrate. 

Propylene  glycol. 

Sorbitol. 

Triethyl  citrate. 

mono-,  dl-.  and  Tristearyl  citrate. 

(ii)  Epoxy  type: 

Epoxidized  soybean  oil  (iodine  number 
less  than  6:  oxirane  oxygen  content  6% 
minimum). 

3  (2-Xenoxyl )  -14-epoxypropane. 

(25)  Release  agents: 

Linolelc  acid  amide. 

Oleic  acid  amide. 

Palmltric  acid  amide. 

Petrolatum. 

Polyethylene  glycol  400, 1,500,  and  4,000. 
Polyethylene  wax. 

Polytetrafluoroethylene. 

Sil  leones  (  not  less  than  300  centlstokes) . 
Stearic  acid  amide. 

Waxes,  microcrystalline  and  paraffin,  com¬ 
plying  with  the  specifications  set  out  in  para¬ 
graph  (23)  of  this  paragraph. 

(26)  Pigments  and  colorants: 

Aluminum. 

Aluminum  hydrate. 

Aluminum  and  potassium  silicate  (mica) . 
Aluminum  mono-,  dl-.  tristearate. 
Aluminum  silicate  (china  clay) . 

Barium  sulfate. 

Bentonite. 

Bentonite,  organic-base  modified. 

Burnt  umber. 


Calcium  carbonate. 

Calcium  silicate. 

Calcium  sulfate. 

Carbon  black  ("cannel**  process) . 

Iron  oxides. 

Magnesium  oxide. 

Magnesium  silicate  (talc). 

Raw  sienna. 

Silica. 

Tar tr seine  lake  (certified  FDC  'Yellow  No. 
5  only). 

Titanium  dioxide. 

Titanium  dioxide-barium  sulfate  (approxi¬ 
mately  70%-30%  ratio). 

Titanium  dioxide-calcium  sulfate  (approx¬ 
imately  70% -30%  ratio). 

Titanium  dioxide-magnesium  silicate  (ap¬ 
proximately  70% -30%  ratio). 

Zinc  oxide. 

( 27 )  Miscellaneous  materials : 

Ammonium  citrate. 

Ammonium  potassium  phosphate. 

Calcium  acetate. 

Calcium  ethyl  acetoacetate. 

Calcium  glycerophosphate. 

Calcium,  sodium,  and  potassium  oleates. 

Calcium,  sodium,  and  potassium  rlclnole- 
ates. 

Calcium,  sodium,  and  potassium  stearates. 

Disodium  hydrogen  phosphate. 

Lecithin  (edible  grade) . 

Magnesium,  sodium,  and  potassium  cit¬ 
rates. 

Magnesium  glycerophosphate. 

Magnesium  stearate. 

Mono-dlbutyl  amine  pyrophosphate. 

Mono-,  dl-,  and  trlcalclum  phosphate. 

Mono-,  dl-,  and  trimagnesium  phosphate. 

Phosphoric  acid. 

Sodium  pyrophosphate. 

Sodium  tetrapyrophosphate. 

Tin  stearate. 

(28)  Surface  lubricants: 

Cottonseed  oU  and  other  edible  oils. 

Dibutyl  sebacate. 

Dloctyl  sebacate. 

Glyceryl  monostearate. 

Palm  oil. 

Paraffin  wax  complying  with  the  specifi¬ 
cations  set  out  in  subparagraph  (23)  of  this 
paragraph. 

Petrolatum.  , 

Stearic  acid. 

White  (mineral)  oil. 

The  original  request  to  extend  the 
effective  date  «of  the  statute  for  food 
additives  that  may  migrate  from  linings 
of  containers  used  in  food  packaging 
included  maleic  acid  adducts,  bisphenol- 
epichlorohydrin  combined  with  allyl 
ether  of  mixed  methylol  phenols,  bisphe- 
nol-epichlorohydrin  combined  with  re¬ 
active  polyamides,  mixed  acrylates, 
chlorinated  rubber,  diethylene  glycol, 
ethylene  glycol  and  silicones  (not  less 
than  300  centistokes  viscosity).  These 
additives  are  not  included  in  this  regu¬ 
lation  extending  the  effective  date  of 
the  statute,  pending  the  evaluation  of 
additional  data  that  will  specifically 
identify  the  particular  substance  for 
which  the  extension  is  requested. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since 
extensions  of  time,  under  certain  con¬ 
ditions,  for  the  effective  date  of  the  food 
additives  amendment  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  were  con¬ 
templated  by  the  statute  as  a  relief  of 
restrictions  on  the  food-processing 
industry. 

Effective  date.  This  order  shall  be 
effective  as  of  the  date  of  signature. 


(Sec.  701,  52  Stat.  1055,  as  amended;  21 
UB.O.  871.  Interprets  or  applies  72  Stat 
1788;  21  U.S.C.,  note  under  sec.  342) 

Dated:  March  9,  1960. 

[seal]  Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[PH.  Doc.  60-2344;  Filed,  Mar.  16,  1960; 
„  6:45  a.m.) 


Title  33— NAVIGATION  ANO 
NAVIGABLE  WATERS 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

PART  401 — SEAWAY  REGULATIONS 
AND  RULES 

Preamble.  The  Saint  Lawrence  Sea¬ 
way  Development  Corporation  and  the 
St.  Lawrence  Seaway  Authority  of  Can¬ 
ada  have  revised  the  St.  Lawrence  Sea¬ 
way  Regulations  and  Operating  Rules 
which  the  two  agencies  issued  jointly 
last  year,  and  which  were  published  in 
the  Federal  Register  on  April  18,  1959 
(24  FH.  2983-2991). 

These  revisions  consist  in  the  amend¬ 
ment  or  repeal  of  various  sections  in  Sub¬ 
part  B  of  the  published  document  and 
the  adoption  of  new  rules  therein.  Major 
changes  have  been  made  in  Subpart  B 
in  the  rules  relating  to  the  condition  of 
vessels  for  transit,  and  to  pleasure  craft, 
and  minor  changes  in  some  of  the  other 
rules.  In  addition,  some  of  the  sections 
of  Subpart  B  have  been  rearranged.  No 
substantive  changes  have  been  made  in 
Subpart  A.  The  renumbering  in  Sub¬ 
parts  A  and  B  bring  these  regulations  and 
rules  and  the  Canadian  Regulations  and 
Circulars  into  closer  conformity  one  with 
the  other. 

The  revisions  contained  in  these  regu¬ 
lations  and  rules  are  the  outgrowth  of 
conferences  that  have  been  held  with 
steamship  operators  in  recent  months 
both  by  the  Saint  Lawrence  Seaway 
Development  Corporation  and  the  St. 
Lawrence  Seaway  Authority  of  Canada, 
the  representations,  comments  and  views 
expressed  by  domestic  and  foreign  opera¬ 
tors  and  interested  parties  during  the 
past  year,  and  conferences  between  rep¬ 
resentatives  of  the  two  Seaway  Corpora¬ 
tions. 

The  revised  Seaway  Regulations  and 
Rules,  which  are  published  below  in  their 
entirety,  will  become  effective  with  the 
official  opening  of  the  Saint  Lawrence 
Seaway  tel  navigation  in  the  Spring  of 
1960. 

All  persons  having  an  interest  or  de¬ 
sire  to  submit  further  written  comments, 
views  or  arguments  for  consideration  by 
the  Corporation  in  connection  with  the 
revisions  may  file  the  same  with  the  Gen¬ 
eral  Counsel  of  the  Saint  Lawrence  Sea¬ 
way  Development  Corporation,  Seaway 
Circle,  Massena,  New  York. 

Subpart  A — Regulations 

Short  Title 

See 

401.1  Short  title. 

Definitions 

40 1 .2  Definitions. 
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Authority:  If  401.1  to  401.120-2  Issued 
under  68  Stat.  92-96,  33  U.S.C.  981-990; 
Agreement  between  the  Governments  of 
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RULES  AND  REGULATIONS 


United  States  and  of  Canada  dated  March 
0. 1950. 

Subpart  A— Regulations 

Short  Title 
§  401.1  Short  title. 

The  regulations  in  this  part  may  be 
cited  as  the  “Seaway  Regulations.” 

Definitions 
§  401.2  Definitions. 

In  these  Seaway  Regulations: 

(a)  "Authority”  means  the  Saint  Law¬ 
rence  Seaway  Development  Corporation 
in  respect  to  the  United  States  portion 
of  the  Seaway,  or  when  in  other  respects 
applicable,  otherwise  it  means  the  St. 
Lawrence  Seaway  Authority  of  Canada. 

(b)  “Navigation  Season”  means  the 
period  designated  by  the  Authority  for 
navigation  on  the  Seaway  or  any  portion 
thereof ; 

(c)  “Passing  Through”  means  going 
through  or  using  a  lock ; 

(d)  "Pleasure  craft”  means  a  vessel 
however  propelled,  the  overall  length  of 
which  does  not  exceed  forty  feet,  that 
is  used  exclusively  for  pleasure  and  that 
does  not  carry  passengers  who  have  paid 
a  fare  for  passage ; 

(e)  "Seaway”  means  that  portion  of 
the  deep  waterway  under  the  jurisdiction 
of  the  Authority,  between  the  Port  of 
Montreal  and  Lake  Erie,  and  includes 
any  works  in  that  area,  the  management 
and  administration  of  which  have  been 
entrusted  to  the  Authority; 

(f)  “Station”  means  a  radio  station 
operated  by  the  Authority; 

(g)  “Transit”  means  to  use  the  Sea¬ 
way  in  whole  or  in  part,  upbound  or 
downbound;  and 

(h)  “Vessel”  includes  every  type  of 
craft  used  as  a  means  of  transportation 
on  water. 

Transit  of  the  Seaway 
§  401.3  Transit  of  the  Seaway. 

(a)  Except  as  provided  in  these  Sea¬ 
way  Regulations,  no  vessel  shall  transit 
the  Seaway. 

(b)  Subject  to  these  regulations,  every 
vessel  that  does  not  exceed  715  feet  in 
overall  length  and  72  feet  in  beam  may 
transit  the  Seaway  during  the  navigation 
season. 

(c)  Subject  to  these  regulations,  ves¬ 
sels  exceeding  715  feet  in  overall  length 
and  72  feet  in  beam  but  not  exceeding 
730  feet  in  overall  length  and  75  feet  in 
beam  may,  with  special  instruction  from 
the  Authority,  transit  the  Seaway  dur¬ 
ing  the  navigation  season. 

(d)  No  pleasure  craft  of  less  than  20 
feet  in  overall  length  or  two  tons  in  dead 
weight  shall  transit  the  Seaway,1 

Pre-Clearance  of  Vessels 
§  401.4  Pre-clearance  of  vessels. 

(a)  Every  vessel  shall  be  pre-cleared 
by  its  representative  *  with  the  Author¬ 
ity  before  transiting  the  Seaway. 


5  See,  however,  f  401.112-2. 

*  Representative  means  the  person  repre¬ 
senting  a  veeeel  in  using  the  Seaway  and 
responsible  for  the  vessel  and  the  payment  of 
tolls  such  as  the  owner,  charterer,  agent,  or 
person  responsible  for  the  vessel  In  fact. 


(b)  A  vessel  shall  be  deemed  to  be 
pre-cleared  until  its  representative  is 
changed  or  there  is  a  change  with  respect 
to  the  vessel  that  would  alter  materially 
the  Information  given  at  the  time  of  the 
pre-clearance. 

(c)  The  representative  of  a  vessel 
shall  at  the  time  of  application  for  pre¬ 
clearance,  guarantee  in  such  manner  as 
may  be  required  by  the  Authority,  pay¬ 
ment  of  all  monies  that  may  become  due 
by  the  vessel  in  accordance  with  law. 

Condition  of  Vessels 
§  401.5  Condition  of  vessels. 

(a)  Every  vessel  transiting  the  Sea¬ 
way  shall  be  properly  trimmed  and  in  a 
condition  determined  by  the  Authority 
to  be  safe  and  satisfactory  to  it. 

(b)  Every  vessel  transiting  the  Sea¬ 
way  shall  be  equipped  with  such  appara¬ 
tus,  equipment  or  machinery  as  the  Au¬ 
thority  deems  necessary  for  the  safe 
transiting  of  the  Seaway. 

(c)  The  Authority  may  deny  access 
to  the  Seaway  to  a  vessel  when,  in  the 
opinion  of  the  officers  of  the  Authority; 

(1)  The  vessel,  its  cargo,  equipment 
or  machinery  is  in  such  a  condition  as 
to  prevent  the  safe  or  expeditious  trans¬ 
iting  of  the  Seaway  by  that  vessel,  or 

(2)  The  vessel  is  manned  with  a  crew 
that  is  incompetent  or  insufficient  in 
numbers.  1 

Navigation  on  the  Seaway 
§  401.6  Navigation  on  the  Seaway. 

(a)  Subject  to  these  Seaway  Regula¬ 
tions,  the  Canada  Shipping  Act  and  the 
regulations  made  thereunder  as  well  as 
the  related  marine,  navigation,  and  ship¬ 
ping  Laws  and  Regulations  of  United 
States  (46  U5.C.  1  et  seq.,  46  CPR  Part 
1  et  seq.) ,  shall  apply  mutatis  mutandis, 
to  every  vessel  transiting  the  Seaway. 

(b)  No  vessel  shall  transit  the  Seaway 
at  a  speed  in  excess  of  that  prescribed 
by  the  Authority  for  that  portion  of  the 
Seaway  in  which  the  vessel  is  travelling. 

(c)  The  Authority  assumes  no  liability 
in  providing  aids  to  or  things  to  assist 
navigation. 

Notice  of  Arrival 
§  401.7  Notice  of  arrival. 

(a)  All  vessels  shall  upon  reaching  a 
calling-in  point  on  the  Seaway,  give  no¬ 
tice  of  arrival  in  the  manner  required  by 
the  Authority. 

(b)  Notice  of  arrival  shall  be  deemed 
to  have  been  given  only  when  it  is  ac¬ 
knowledged  by  a  station. 

(c)  Every  vessel  within  the  Seaway 
shall  be  on  listening-in  watch. 

(d)  The  master  of  a  vessel  shall  com¬ 
ply  with  all  instructions  given  by  a 
station. 

<e>  The  order  of  vessels  transiting  the 
Seaway  shall  be  as  determined  by  the 
Authority. 

Passing  Through 
§  401.8  Passing  through. 

(a)  The  crew  of  a  vessel  shall  assist 
in  the  passing  through  of  that  vessel  in 
such  manner  as  may  be  required  by  the 
Authority. 

(b)  Except  as  authorized  by  the  Au¬ 
thority,  no  person  shall  load  or  unload 


goods  on  the  property  of  the  Authority  \ 
or  go  aboard  or  leave  any  vessel  on  the 
Seaway. 

Dangerous  Cargo 
§  401.9  Dangerous  cargo. 

(a)  The  representative  of  a  vessel  car¬ 
rying  cargo  to  which  the  Dangerous 
Goods  Shipping  Regulations '  apply  shall 
give  such  guarantee  as  the  Authority 
may  require,  that  its  cargo  Is  loaded, 
stowed  and  handled  in  accordance  with 
the  said  regulations. 

(b)  Every  vessel  carrying  dangerous 
cargo  shall  transit  the  Seaway  in  the 
manner  required  by  the  Authority. 

(c)  The  master  of  a  vessel  carrying 
dangerous  cargo  shall  notify  the  station 
of  this  fact  when  giving  notice  of 
arrival. 

Documentary  Evidence 
§  401.10  Documentary  evidence. 

All  documentary  evidence  including 
inspection  Certificates,  vessel  manifests, 
cargo  manifests,  crew  lists,  and  bills  of 
lading  shall  be  made  available  to  the 
Authority. 

Accidents 

§  401.11  Accidents. 

(a)  When  an  accident  occurs  involv¬ 
ing  damages  to  a  vessel  or  cargo  during 
a  listening-in  watch  and  shore  assistance 
is  desired,  the  master  of  that  vessel  shall 
report  the  accident  immediately  to  the 
nearest  station  and  shall,  if  requested 
by  an  officer  of  the  Authority,  file  a  writ¬ 
ten  report  on  the  accident. 

(to  The  representative  of  a  vessel  in¬ 
volved  in  an  accident  shall,  when  re¬ 
quested  by  an  officer  of  the  Authority, 
submit  such  written  reports  or  give  such 
assistance  for  the  purpose  of  investiga-  * 
tion  as  may  be  required  by  that  officer. 

§  401.12  Detention  of  vessel. 

Where  an  accident  results — 

(a)  In  damage  to  property  of  the 
Authority, 

(b)  In  damage  to  goods  or  cargo 
stored  on  property  of  the  Authority,  or 

(c)  In  injury  to  employees  of  the 
Authority,  the  vessel  causing  such  dam¬ 
age  or  injuries  shall  be  detained  in  ac¬ 
cordance  with  orders  of  the  Authority, 
and  shall  not  be  released  until  security 
satisfactory  to  the  Authority  has  been 
provided. 

§  401.13  Removal  of  obstructions. 

(a)  The  Authority  may  take  such  ac¬ 
tion  as  it  deems  necessary  to  remove  any 
vessel,  cargo  or  thing  that  obstructs  any 
part  of  the  Seaway  and  charge  the  costs 
of  removal  to  the  owner  thereof. 

(b)  The  Authority  may  sell  any  vessel, 
cargo  or  thing  removed  from  the  Seaway 
pursuant  to  paragraph  (a)  of  this  section 
to  recover  the  costs  of  the  removal 
thereof  and  where  the  amount  realized 
from  that  sale  is  not  sufficient  to  meet 
such  costs,  the  owner  shall  pay  the  dif¬ 
ference  to  the  Authority. 

•Unless  otherwise  provided,  observance  of 
the  Dangerous  Goods  Shipping  Regulations 
of  Canada  would  constitute  compliance  with 
the  regulations  issued  pursuant  to  the  Dan¬ 
gerous  Cargo  Act  of  United  States  in  the 
transit  of  the  United  States  portion  of  the 
Seaway  (46  U.S.C.  170.  46  CFR  146.01-1  et 
seq). 


Thursday ,  March  17,  1960 

Wintering  and  Laying-Up 
§401.14  Wintering  and  laying-up. 

A  vessel  may  winter  or  lay-up  within 
the  Seaway  only  where  the  written  per¬ 
mission  of  the  Authority  has  been  ob¬ 
tained  and  subject  to  the  conditions  and 
charges  that  may  be  imposed  by  the 
Authority. 

Access  to  Seaway 
§401.15  Access  to  Seaway. 

Subject  to  these  Seaway  Regulations 
and  unless  authorized  by  an  officer  of 
the  Authority,  no  person  shall  wilfully 
trespass  any  property  of  the  Authority. 

General 

§  401.16  Boarding  vesseL 

For  the  purpose  of  enforcing  the  regu¬ 
lations  in  this  subpart,  an  officer  of  the 
Authority  may  board  any  vessel  and 
examine  the  vessel,  or  its  cargo  or  in¬ 
spect  its  crew. 

§  401.17  Derogation  from  responsibility 
of  Master. 
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tolls  or  the  maximum  fine  that  may  be 
imposed  in  respect  of  the  violation  of  the 
Act  or  regulation  for  which  it  has  been 
detained. 

(c)  Where  an  offense  has  been  com¬ 
mitted  under  this  subpart  and  the  Au¬ 
thority  has  directed  what  sum  should  be 
deposited,  it  may  return  the  sum  of 
money  so  deposited  or  any  part  thereof, 
or  may  retain  the  sum  directed  to  be 
paid  if  the  Master  or  the  representative 
agrees  to  forfeiture. 

(d)  Although  the  Master  or  the  repre¬ 
sentative  may  have  agreed  to  forfeiture, 
he  may  bring  an  action  for  the  recovery 
of  the  sum  of  money  involved  on  the 
ground  that  there  has  been  no  violation 
of  these  regulations. 

§  401.22  Seizure  and  sale. 

(a)  Where  a  vessel  has  been  detained 
pursuant  to  §  401.21  and  a  deposit  has 
not  been  made  or  a  bail  bond  has  not 
been  supplied  within  forty-eight  hours 
after  the  time  of  detention,  the  Author¬ 
ity  may  direct  that  the  vessel  or  its 
cargo  or  any  part  thereof  be  seized. 

(b)  The  Authority  may,  after  giving 
such  notice  as  it  deems  reasonable,  sell 
the  vessel  or  cargo  seized  pursuant  to 
paragraph  (a)  of  this  section  and  such 
sale  shall  convey  to  the  purchaser  there¬ 
of  title  to  the  vessel  or  cargo  free  of  any 
mortgage  or  other  claim  thereon  that 
may  exist  at  the  time  of  the  sale. 

(c)  Any  amount  remaining  from  the 
proceeds  of  a  sale  held  pursuant  to  para¬ 
graph  (b)  of  this  section  shall  after 
deduction  of  the  sum  that  may  be  due  for 
tolls  or  charges  or  otherwise,  together 
with  the  costs  of  detention,  seizure  and 
sale,  be  paid  to  the  owner  of  the  vessel 
or  cargo  or  mortgagee  thereof,  as  the 
case  may  be. 

Subpart  B — Rules 

General  Conditions 
§  401.101-1  Rules. 

In  accordance  with  Subpart  A,  the 
Authority  issues  rules  which  will  set  out 
matters  and  procedures  prescribed  by  the 
regulations  and  any  other  matter  which 
may  be  required  to  assure  the  proper  ad¬ 
ministration  and  management  of  the 
Seaway,  including  the  control  of  vessels. 
[1-11 

§  401.101—2  Changes  in  rules. 

Each  rule  deals  with  a  particular  sub¬ 
ject  usually  grouped  in  sequence  accord¬ 
ing  to  the  regulations.  The  numbers  al¬ 
located  to  the  rules  are  consecutive  and 
will  remain  constant  in  relation  to  the 
subject.  Changes  will  be  made  to  the 
rules  by  issuing  revisions  to  replace  those 
amended.  [1-21 

§  401.101—3  Distribution. 

Rules  will  be  distributed  to  and  through 
the  representatives  of  vessels.  [1-31 

§  401.101—4  Notices  to  mariners. 

In  addition  to  the  rules,  the  Authority 
will  issue  Seaway  Notices  to  Mariners. 
These  notices  will  contain  information 
related  to  navigation.  These  notices 
may  be  issued  by  designated  officers  of 
the  Authority.  L 1-4 1 
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§  401.101—5  Pre-clearance  form  data. 

A  copy  of  all  rules  shall  be  kept  on 
board  each  vessel  transiting  the  Seaway. 
[1-61 

§  401.101—6  Definitions. 

In  this  subpart: 

(a)  "Authority”  means  the  Saint  Law¬ 
rence  Seaway  Development  Corporation 
in  respect  to  the  United  States  portion  of 
the  Seaway,  or  when  in  other  respects 
applicable,  otherwise  it  means  the  Saint 
Lawrence  Seaway  Authority  of  Canada. 

(b)  "Canal”  means  any  canal  under 
the  jurisdiction  of  the  Seaway  Authority 
and  includes: 

South  8hore  Canal — Montreal  Harbour  to 
Lake  St.  Louis; 

Beauharnois  Canal — Lake  St.  Louis  to  Lake 
St.  Francis; 

Wlley-Dondero  Canal — From  Grass  River  to 
Richards’  Point; 

Iroquois  Canal — From  Lake  St.  Lawrence  to 
river  above  Iroquois  Control  Dam; 

Welland  Canal — Lake  Ontario  to  Lake  Erie; 
Third  Welland  Canal — at  Port  Dalhousle; 
Sault  Ste.  Marie  Canal — St.  Mary  Rapids  at 
Sault  Ste.  Marie; 

Lachine  Canal — Montreal  to  Lachlne; 
Cornwall  Canal — Cornwall  to  Barnhart 
Powerhouse; 

(c)  "Dispatcher”  means  the  person 
who  is  in  charge  of  a  Seaway  Station  and 
who  gives  transit  instructions  and  or¬ 
ders;  and 

(d)  "Director  of  Operation  and  Main¬ 
tenance”,*  “Superintending  Engineer”,* 
and  “Canal  Superintendent”,*  means,  in 
each  case,  the  person  holding  the  office 
designated  as  such  by  the  Authority  or 
any  person  duly  authorized  to  act  for 
such  an  officer;  and 

(e)  "Lockmaster”  means  the  person 
who  is  in  charge  of  a  lock  area,  and  who 
may  give  instructions  to  vessels  passing 
through.  [1-6] 

§  401.101—7  Navigation  season. 

Unless,  in  the  opinion  of  the  Authority 
weather  and  ice  conditions  do  not  so 
allow,  navigation  on  the  Seaway  will 
open  and  will  close  on  the  following  dates 
of  each  year: 

Open  Close 

South  Shore,  Beauharnois  Apr.  15  Nov.  30 
(Wlley-Dondero)  and 
Iroquois  Canals. 

Welland  Canal  and  Third  Apr.  1  Dec.  15 
Welland  Canal. 

Sault  Ste.  Marie  Canal _ Apr.  4  Dec.  12 

Lachlne  and  Cornwall  Apr.  15  Nov.  30 
Canals. 

[1-7] 

Pre-Clearance  of  Vessels 
§  401.102—1  Pre-clearance. 

In  order  to  avoid  stopping  or  delaying 
vessels  at  the  various  locks  for  documen¬ 
tation  and  toll  collection,  certain  formal¬ 
ities  must  be  performed  before  a  vessel 
may  use  the  Seaway.  [2-1] 


•  Where  the  words  “Director  of  Operations 
and  Maintenance”,  or  "Superintending  En¬ 
gineer",  as  well  as  “Canal  Superintendent” 
appear  above  and  hereafter  they  shall  mean 
“Director,  Office  of  Marine  and  Engineering 
Operations",  and  "Chief,  Operations  Divi¬ 
sion”  respectively  in  the  United  States  por¬ 
tion  of  the  Seaway. 


Nothing  in  these  regulations  shall  be 
construed  as  to  derogate  from  the  re¬ 
sponsibility  of  a  Master  for  his  vessel. 

§  401.18  Copy  of  regulations  to  be  kept 
on  board. 

A  copy  of  these  Seaway  Regulations 
shall  be  kept  on  board  every  vessel 
transiting  the  Seaway. 

§  401.19  Undertaking  of  Masters  and 
Owners. 

By  the  sole  fact  of  using  the  Sea¬ 
way,  Masters  and  Owners  of  vessels  un¬ 
dertake  to  abide  by  these  regulations  and 
to  pay  all  tolls  or  monies  that  may  be¬ 
come  due  on  account  of  a  transit. 

Offenses  and  Penalties4 
§  401.20  Summary  conviction. 

A  person  who  violates  a  regulation  is 
guilty  of  an  offense  and  is  liable  on  sum¬ 
mary  conviction  to  a  fine  not  exceeding 
one  thousand  dollars. 

§401.21  Violations ;  detentions. 

(a)  Every  officer  of  the  Authority  may 
detain  a  vessel  in  respect  of  which  the 
tolls  or  charges  levied  against  it,  its  goods 
or  cargo  have  not  been  paid  or  in  respect 
of  which  a  violation  of  the  Act  or  this 
subpart  has  taken  place. 

(b)  Every  officer  of  the  Authority  who 
detains  a  vessel  pursuant  to  paragraph 
(a)  of  this  section  may  release  that  ves¬ 
sel  if  the  representative  or  Master  there¬ 
of  deposits  with  the  Authority  an  amount 
determined  by  the  detaining  officer  to  be 
the  amount  due  in  respect  thereof  for 


4  The  agreement  between  Canada  and  the 
United  States  provides  that  the  establish¬ 
ment  and  maintenance  of  a  method  of  billing 
and  the  collection  of  tolls  shall  be  the  re¬ 
sponsibility  of  the  St.  Lawrence  Seaway 
Authority  of  Canada,  which  shall  account 
to  the  St.  Lawrence  Seaway  Development 
Corporation  for  its  share  of  the  total  revenue, 
subject  to  such  collaboration  and  coopera¬ 
tion  on  the  part  of  the  Corporation  as  may 
be  jointly  determined;  and  that  the  Corpo¬ 
ration  shall  pay  to  the  Authority  a  rateable 
share  of  the  cost  of  billing  and  collecting 
of  the  tolls. 
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§  401.102-2  Formalities  before  using 
the  Seaway. 

A  vessel  must  be  pre-oleared  with  the 
Authority  by  the  representative.  The 
representative  will  complete  form  SLS 
429,  which  is  shown  in  S  401.120-1,  and 
which  may  be  obtained  at  Seaway  Head¬ 
quarters  in  Cornwall.  The  representa¬ 
tive  will  submit  the  completed  form  to 
the  St.  Lawrence  Seaway  Authority, 
Cornwall,  Ontario.  [2-21 

§  401.102—3  Changed  condition;  second 
pre-clearance. 

Any  change  in  the  information  or  de¬ 
tails  provided  in  the  pre-clearance  form 
requires  that  another  form  be  completed 
and  submitted  to  the  Authority  before 
further  transit.  [2-31 

§  401.102—4  Representative. 

Every  transiting  vessel  must  have  a 
representative  who  assumes  responsibil¬ 
ity  to  the  Authority  for  the  vessel  as  well 
as  all  tolls  and  charges;  the  actual  navi¬ 
gation  and  control  of  the  vessel  remain 
the  responsibility  of  the  Master.  [2-41 

§  401.102—5  Pre-clearance  form  data. 

The  representative  must  declare  on  the 
Pre-clearance  Form  that  the  vessel  is 
adequately  insured.  Subject  to  §  401.- 
102-8,  he  must  also  provide  evidence  on 
the  Pre-clearance  Form  to  show  that  the 
payment  of  tolls  and  other  monies  for  the 
vessel  is  guaranteed.  The  security  re¬ 
quired  with  respect  to  the  payment  of 
tolls  is  a  cash  deposit  with  the  Authority 
or  with  a  chartered  bank  in  Canada,  or 
with  a  designated  bank  in  the  United 
States  of  America,  in  an  amount  equal 
to  $1.00  per  ton  for  every  gross  registered 
ton  of  the  vessel.  Where  the  cash  de¬ 
posit  is  made  with  a  bank,  notice  thereof 
may  be  given  by  the  bank  at  the  repre¬ 
sentative’s  instance,  directly  to  the  Au¬ 
thority.  A  letter  of  a  bank  guaranteeing 
payment  in  an  amount  not  less  than  the 
amount  of  the  cash  deposit,  may  be  ac¬ 
cepted  in  lieu  of  the  cash  deposit  but  the 
Authority  may  require  validation  by  a 
bank  designated  for  that  purpose.  In 
lieu  of  a  cash  deposit  or  bank  guarantee, 
an  indemnity  bond  from  a  recognized 
bonding  or  insurance  company,  in  an 
amount  not  exceeding  five  times  the 
amount  of  the  cash  deposit  specified 
above,  as  may  be  determined  by  the  Au¬ 
thority,  may  also  be  accepted.  Such  an 
indemnity  bond  must  be  maintained  and 
be  in  force  for  each  and  every  time  that 
a  vessel  transits  during  a  navigation  sea¬ 
son.  Where  a  representative  is  acting 
on  behalf  of  a  number  of  vessels  owned 
or  controlled  by  one  person  or  company, 
the  type  of  bond  or  security  required 
should  be  determined  after  consultation 
with  the  Authority,  so  that  the  security 
might  be  furnished  pursuant  to  the  re¬ 
quirements  of  the  Authority.  [  2-5 1 

§  401.102-6  Pre-clearance  for  Sault  Ste. 
Marie;  Third  Welland,  etc. 

Every  vessel  transiting  the  Sault  Ste. 
Marie  Canal  only  or  the  Third  Welland 
Canal  only  must  be  pre-cleared  and  must 
comply  with  the  requirements  of 
§§  401.111-1  to  401.111-8,  except  that  in 
such  case,  tolls  not  being  exigible,  se¬ 
curity  or  an  undertaking  with  respect 
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to  the  payment  of  tolls  need  not  be  given. 
Where  a  vessel  has  been  pre-cleared  for 
the  Sault  Ste.  Marie  Canal  only  or  the 
Third  Welland  Canal  only  and  it  is  in¬ 
tended  to  have  it  transit  the  Welland 
Canal  or  other  parts  of  the  Seaway,  the 
security  or  undertaking  specified  in 
§  401.102-5  must  be  given  before  the 
vessel  will  be  allowed  to  transit.  [2-61 

§  401.102—7  Change  of  representative; 
further  pre-clearance. 

Whenever  there  is  a  change  of  repre¬ 
sentative  and  this  is  not  disclosed  to  the 
Authority,  the  vessel  will  transit  under 
the  former  representative’s  undertakings. 
However,  where  a  change  of  representa¬ 
tive  is  disclosed  to  the  Authority,  another 
vessel  Pre-clearance  Form  shall  be  filed 
with  the  Authority,  otherwise  the  vessel 
shall  be  denied  further  transit.  [2-71 

§  401.102-8  Acknowledgement  of  pre¬ 
clearance. 

The  Pre-clearance  Form  SLS  429  is  to 
be  completed  in  one  copy  that  will  be 
retained  by  the  Authority.  If  the  rep¬ 
resentative  wishes  to  have  his  own  record 
of  pre-clearance,  he  may  make  a  copy 
for  his  use.  Pre-clearance  is  granted  by 
the  Authority  in  a  form  letter  showing 
a  pre-clearance  number  to  which  ref¬ 
erence  shall  be  made  at  all  times  when 
corresponding  or  making  payments. 
[2-81 

Condition  or  Vessels  for  Transit 
§  401.103—1  Beam  of  vessels. 

(a)  Subpart  A  provides  that  vessels 
having  more  than  72  feet  in  beam  (or 
more  than  715  feet  in  overall  length) 
but  not  more  than  75  feet  in  beam  (and 
not  more  than  730  feet  in  overall  length) 
may  transit  after  receiving  special  in¬ 
structions  from  the  Authority. 

(b)  For  the  purpose  of  this  subpart, 
72  feet  in  beam  means  72  feet  molded 
breadth  and  75  feet  in  beam  means  75 
feet  molded  breadth  not  exceeding  75  feet 
6  inches  in  extreme  breadth.  [3-1] 

§  401.103—2  Radio-telephone  equip¬ 
ment. 

It  is  recommended  that  vessels  be 
equipped  with  V.H.F.  (very  high  fre¬ 
quency)  in  addition  to  the  required  M.F. 
(medium  frequency)  radio- telephone 
equipment.  The  radio  transmitters 
should  have  sufficient  power  output  to 
enable  the  vessel  to  contact  the  Authority 
radio  stations  from  a  distance  of  35  miles. 
The  M.F.  radio-telephone  should  be 
fitted  to  communicate  on  2182  Kcs  and 
2003  Kcs.  The  V.HF.  should  be  fitted 
to  communicate  on  156.6,  156.7  and 
156.8  Mcs.  [3—2] 

§  401.103—3  Mooring  lines  and  winches. 

*  Vessels  of  two  hundred  registered  gross 
tons  or  less  shall  be  provided  with  at 
least  two  good  and  sufficient  lines  or 
hawsers,  one  at  the  bow  and  one  at  the 
stern  quarter,  each  line  or  hawser  lead¬ 
ing  through  a  closed  chock.  [3-3] 

§  401.103—4  Vessel  lines. 

(a)  Vessels  of  more  than  two  hundred 
registered  gross  tons  shall  be  provided 
with  at  least  four  good  and  sufficient 
lines.  These  lines  shall  be  so  positioned 


that  two  shall  lead  aft  and  two  shall  lead 
ahead,  and  shall  be  so  arranged  that  four 
lines  can  be  used  on  either  side  of  the 
vessel; 

(b)  After  September  1,  1960,  two  of 
the  lines  must  lead  from  the  bow  and 
two  from  the  stem  quarters  and  not 
from  the  extreme  bow  or  stem; 

(c)  On  self-propelled  vessels  between 
200  and  300  registered  gross  tons,  the 
windlass  forward  and  the  capstan  aft 
may  be  used  to  handle  the  two  lines 
leading  ahead  but  the  two  lines  leading 
aft  must  run  from  the  main  drum  of 
power-driven  winches,  not  from  capstans 
or  nigger  heads. 

(d)  All  vessels  of  more  than  300  regis¬ 
tered  gross  tons  shall  be  provided  with 
at  least  four  lines  to  be  power-operated 
and  to  run  from  the  main  drum  of 
power-driven  winches,  not  from  cap¬ 
stans  or  nigger  heads;  however,  until 
September  1,  1960,  the  windlass  forward 
and  the  capstan  aft  may  be  used  to 
handle  the  two  lines  leading  ahead. 
[3-4] 

§  401.103—5  Line  attendance. 

On  all  vessels,  each  line  shall  be  pro¬ 
vided  with  a  hand-hold  loop  spliced 
thereto  at  the  end  of  the  eye  that  is 
thrown  over  the  snubbing  post.  All  lines 
must  be  attended  by  members  of  the 
vessel’s  crew  during  the  whole  period  that 
the  vessel  is  in  the  lock:  [3-5] 

§  401.103—6  Non-self-propelled  vessels. 

On  non-self-propelled  vessels,  each 
line  shall  be  attended  by  at  least  one 
member  of  the  crew.  [3-6] 

§401.103—7  Cargo  winches;  fairleads. 

Cargo  winches  of  vessels  of  more  than 
two  hundred  registered  gross  tons  shall 
not  be  used  for  the  handling  of  mooring 
lines  unless 

(a)  Each  mooring  line  passes  through 
no  more  than  two  fairleads  between  the 
winch  (or  a  capstan  until  September  1, 
1960)  and  the  fairlead  in  the  vessel’s 
side,  and 

(b)  Such  fairleads  are  fixed  in  place 
and  provided  with  free  sheaves  or  rollers 
and  are  so  placed  that  the  mooring  line 
may  be  led  to  either  side  of  the  vessel 
as  required.  [3-71 

§  401.103-8  Chocks. 

(a)  All  vessels  of  more  than  200  regis¬ 
tered  gross  tons  shall  be  provided  with 
four  closed -type  chocks  on  each  side. 

(b)  After  September  1st,  1960,  on  ves¬ 
sels  of  more  than  200  registered  gross 
tons  but  not  in  excess  of  300  registered 
gross  tons,  two  of  the  four  closed  chocks, 
one  at  the  bow  (quarter)  and  one  at  the 
stern  (quarter)  on  each  side,  shall  be 
equivalent  to  Port  Colbome  fairleads  or 
to  a  type  of  fairleads  acceptable  to  the 
Authority  and  on  vessels  in  excess  of  300 
registered  gross  tons,  there  shall  be  four 
chocks  on  each  side,  each  of  which  shall 
be  equivalent  to  the  Port  Colbome  fair- 
lead  or  to  a  type  of  fairleads  acceptable 
to  the  Authority.  [3-8] 

§  401.103—9  Heaving  lines. 

Heaving  lines  shall  have  a  minimum 
diameter  of  one-half  inch  and  a  mini¬ 
mum  length  of  eighty-five  feet.  [3-9] 
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§  401.103—10  Knots  or  weights  not  per* 
mitted. 

Knots  or  weights  will  not  be  permitted 
on  the  ends  of  heaving  lines.  L3-10] 

§  401.103—11  Fenders. 

If  fenders  are  used,  they  shall  either 
be  permanently  attached  to  the  vessel  or 
shall  be  made  of  such  materials  as  will 
remain  afloat  and  shall  be  securely  fas¬ 
tened  to  the  vessel  and  suspended  ver¬ 
tically  by  means  of  a  steel  cable  or  a 
fibre  rope  and  shall  be  managed  so  as  to 
avoid  damage  to  Authority  installations. 
Automobile  or  other  tires  are  not  to  be 
used  as  fenders.  [  3-1 1 1 

§  401.103—12  Non-metallic  fenders. 

Vessels  carrying  dangerous  cargo  must 
be  equipped  with  a  sufficient  number  of 
non-metallic  fenders  to  prevent  any  me¬ 
tallic  portion  of  the  vessel  from  touching 
the  side  of  the  dock  or  lock  wall.  [3-121 

§  401.103—13  Overhang,  etc. 

Fenders  or  other  devices  will  also  be 
required  where  any  structural  part  of  a 
vessel  protrudes  to  such  an  extent  that 
it  may  damage  Seaway  property.  [  3-13 1 

§  401.103—14  Discharge  pipes. 

No  pipes  shall  discharge  over  the  lock 
coping.  [3-14] 

§  401.103—15  Draft  markings. 

Vessels  drawing  five  feet  or  over  shall 
be  correctlyand  distinctly  marked  at  the 
bow  and  stern  to  show  exact  draft  fore 
and  aft.  [3-151 

§401.103—16  Draft  markings;  evidence. 

The  master  of  any  vessel  shall,  if  re¬ 
quired,  produce  satisfactory  evidence 
that  the  draft  markings  are  correct. 
13-161 

§  401.103—17  Lachine,  Cornwall,  or 
Sault  Ste.  Marie  (Canada)  Canal; 
depth. 

Vessels  shall  not  enter  any  lock  or 
reach  of  the  Lachine,  Cornwall  or  Sault 
Ste.  Marie  (Canada)  Canal  unless  the 
available  depth  of  water  on  the  control¬ 
ling  point  for  draft  exceeds  by  at  least 
three  inches,  or  such  other  clearance  as 
may  be  determined  by  the  Authority,  the 
maximum  draft  of  the  vessel  at  the  time. 
[3-171 

§  401.103—18  Notice  of  available  depth 
in  Seaway. 

Available  depths  will  be  disclosed  from 
time  to  time  in  Seaway  Notices  to 
Mariners.  [3—181 

§  401.103-19  Masts. 

Vessels  whose  masts  extend  more  than 
one  hundred  and  seventeen  feet  above 
water  level  will  not  be  permitted  to 
transit  the  Seaway.  [3-19 1 

§  401.103—20  Locks  2  and  3  Lachine 
Canal ;  permitted  masts. 

Vessels  whose  masts  extend  ninety- 
four  feet  or  more  above  water  level  will 
No.  63 - 3 


not  be  permitted  to  transit  between 
Locks  2  and  3  of  the  Lachine  Canal. 
[3-201  • 

§  401.103-21  Lachine  Canal;  permitted 
masts. 

Vessels  whose  masts  extend  more  than 
one  hundred  and  ten  feet  above  water 
level  must  not  transit  the  Seaway,  and 
vessels  whose  masts  extend  more  than 
ninety  feet  must  not  transit  the  Lachine 
Canal,  until  the  Master  has  furnished  the 
officer  in  charge  with  precise  information 
concerning  the  height  of  such  vessel’s 
masts  with  respect  to  the  water  level. 
[3-211 

§  401.103-22  Ballast. 

Vessels  not  adequately  ballasted  may 
be  refused  transit  or  may  be  delayed. 
[3-221 

§  401.103—23  Landing  booms. 

Vessels  exceeding  one  hundred  feet  in 
overall  length  shall  be  equipped  with 
adequate  landing  booms.  [3-231 

§  401.103—24  Recommended  equipment. 

It  is  strongly  recommended  that  ves¬ 
sels  over  three  hundred  and  fifty  feet  in 
overall  length  be  equipped  with  a  stern 
anchor  rigged  and  ready  for  immediate 
use.  Stern  anchors  may  be  winch-op¬ 
erated  and  controlled  by  a  wire  cable. 
[3-241 

§  401.103—25  Wrong-way  propeller  di¬ 
rection  alarm  system. 

While  vessels  are  not  required  to  carry 
“visible  and  audible  wrong-way  propeller 
direction  alarm  systems,’’  this  equipment 
is  strongly  recommended  for  vessels  ex¬ 
ceeding  two  hundred  and  sixty  feet  in 
overall  length.  [3-251 

§  401.103—26  Septic  tanks. 

Septic  tanks  are  also  recommended 
where  vessels  are  not  already  equipped 
with  containers  for  their  ordures.  [3- 
261 


Notice  of  Arrival  and  Radio 
Communications 

§  401.104—1  Radio-telephone  frequen¬ 
cies. 

The  Seaway  radio-telephone  stations 
are  equipped  to  operate  on  the  following 
frequencies: 

2182  K<».  Safety  and  Calling. 

2003  Kcs.  Working. 

156.8  Mcs.  Safety  and  Calling. 

156.7  Mcs.  Working  (Canadian  stations 
only) . 

156.6  Mcs.  Working  (Elsenhower  station 
only) . 

[4-11 

§  401.104—2  Radio-telephone  stations. 

The  Seaway  radio-telephone  stations 
are  located  as  follows: 

(a)  Upper  Beauharnols  Lock — Beauharnols 
Canal.  VDX20. 

(b)  Eisenhower  Lock.  KEF. 

(c)  Iroquois.  VDX21. 

(d)  Welland  Canal  (Guard  Gate).  VDX22. 

(e)  Sault  Ste.  Marie  Canal  (Canadian). 
VDX23. 

[4-21 

§  401.104—3  Radio  reporting  to  dis¬ 
patcher. 

With  the  exception  of  the  Sault  Ste. 
Marie  Canal  (Canadian),  all  vessels  in¬ 
tending  to  enter  or  transit  the  Seaway  in 
whole  or  in  part  must  report  to  the  near¬ 
est  dispatcher  when  opposite  the  calling- 
in  point  of  the  respective  control  area, 
giving  the  following  information: 

Name  of  vessel. 

Pre-clearance  number. 

Position. 

Overall  length  and  beam. 

Draught  (as  at  time  of  calling) . 

Nature  of  cargo  If  dangerous;  and  If  ex¬ 
plosive,  give  number  of  permit. 

Destination :  If  canal  port,  state  place  and 
dock;  if  through  passage,  state  (TP)  desti¬ 
nation. 

[4-31 

§  401.104—4  Calling-in  points. 

The  Seaway  calling-in  points  are  lo¬ 
cated  as  follows: 


Despatch  area 

Call  sign 

VPBOt’ND 

No.  1— Town  of  Varennes— approximately  12  miles  downstream  from  Jacques 
Cartier  Bridge. 

No.  2—  North  end  of  the  west  Seaway  dyke — one-quarter  mile  downstream  from 
the  Jacques  Cartier  Bridge  (lockage  turn  established  here). 

No.  3— Windmill  Point— Buoy  No.  38A— Lake  St.  Louis  (lockage  turn  estab¬ 
lished  here). 

No.  7 — Hamilton  Island  Light  No.  102F — Lake  St.  Francis . . . . 

VDX20. 

No.  1 . 

VDX20. 

No.  1 . 

VDX20. 

No.  2: _ 

KEF. 

No.  8 — Raquette  River  Range — Buoy  No.  1 39 F— Lake  St.  Francis  (lockage  turn 
established  here). 

No.  11 — MacDonald  Point — Buoy  No.  78 — Lake  St.  Lawrence...  _ _ _ 

No.  2 . 

KEF. 

No.  3 . 

VDX21. 

No.  12 — Rol)ertson’s  Point— Buoy  No.  98-Lake  St.  Lawrence  (lockage  turn 
established  here). 

No.  15— Three  miles  off  the  entrance  piers— Port  Weller— Lake  Ontario  (lockage 
turn  established  here). 

DOWNBOUND 

No.  3 . 

VDX21. 

No.  4 . 

VDX22. 

No.  16— Three  mile  Fairway  Buoy — off  Port  Colbome  Harbour  Lake  Erie 
(lockage  turn  established  here). 

No.  4 . 

VDX22. 

No.  3 . 

VDX21. 

No.  13 — Sparrowhawk  Point— Light  No.  115— St.  Lawrence  River  (lockage  turn 
established  here). 

No.  3 . i . 

VDX21. 

No.  2 . 

KEF. 

No.  9— Richards  Point— Light  No.  65—  Lake  St.  Lawrence  (lockage  turn  estab- 
lished  here) . 

No.  2 _ ....... _ 

KEF. 

No.  1 . 

VDX20. 

No.  5—  Entrance  to  Beauharnois  Canal— Buoy  No.  24 F— Lake  St.  Francis 
(lockage  turn  established  here). 

No.  1 . - 

No.  1 . 

VDX20. 

VDX20. 

No.  2— North  end  of  the  west  Seaway  dyke— one-quarter  mile  downstream  from 
the  Jacques  Cartier  Bridge  (down bound  vessels  leave  the  Seaway  control  and 
go  to  Montreal  Harbour  control). 

No.  1 . 

VPX20. 

[4-41 
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RULES  AND  REGULATIONS 


§  401.104—5  Sault  Ste.  Marie  (Cana¬ 
dian)  Canal;  visual  signals. 

All  vessels  intending  to  enter  the  Ca¬ 
nadian  Sault  Ste.  Marie  Canal  will  be 
directed  to  the  canal  by  arrangements 
with  the  lockmaster  at  the  United  States 
St.  Mary’s  Palls  Canal — normally  by 
means  of  visual  signals.  The  radio  ma¬ 
rine  transmitter-receiver  set  at  the  Ca¬ 
nadian  Sault  Canal  is  primarily  intended 
for  communications  from  the  lockmaster 
to  the  vessel  and  is  not  continuously 
attended  for  receiving  communications 
from  the  vessel.  [4-5] 

§  401.104—6  Advising  dispatcher  of  dan¬ 
gerous  cargo. 

Any  vessel  whose  cargo  consists  of 
dangerous  goods  as  described  in  §§  401.- 
107-1  to  401.107-6  shall  advise  the  dis¬ 
patcher  as  to  the  nature  of  such  cargo 
before  entering  the  dispatch  area. 
[4-61 

§  401.104-7  Listening  and  standby 
watch. 

Unless  otherwise  permitted  by  the  dis¬ 
patcher,  a  listening  or  standby  watch 
shall  be  maintained  by  every  vessel  while 
within  a  Seaway  dispatch  area.  [4-7] 

Seaway  Navigation  Instructions 
§  401.105—1  Navigation  instructions. 

Sections  401.105-1  to  401.105-21  detail 
the  specific  navigation  instructions  which 
must  be  followed  by  masters  of  vessels 
transiting  the  Seaway. 

The  master  of  every  vessel  shall  direct 
his  crew  to  comply  promptly  with  all  in¬ 
structions  in  connection  with  transiting 
given  by  Seaway  personnel  in  charge. 
[5-1] 

§  401.105-2  Speed. 

Every  vessel  transiting  a  canal  shall 
proceed  at  a  reasonable  speed,  so  as  not 
to  cause  undue  delay  to  vessels  navi¬ 
gating  in  the  same  direction.  [5-2] 

§  401.105—3  Maximum  speed. 

Subject  to  such  other  speed  as  may 
be  provided  for  in  Seaway  Notices  to 
Mariners,  the  maximum  speed  for  vessels 
moving  in  any  Seaway  Canal  shall  be  six 
miles  per  hour  over  the  bottom  for  ves¬ 
sels  exceeding  260  feet  in  length  and 
eight  miles  per  hour  for  vessels  under  260 
feet  long.  [5-3] 

§  401.105—4  Passing  and  meeting. 

The  passing  and  meeting  of  vessels  in 
a  canal  shall  be  governed  by  the  Rules 
of  the  Road  for  the  Great  Lakes  except 
when  two  vessels,  either  one  of  which 
exceeds  one  hundred  feet  in  length  are 
approaching  a  bend  in  the  Lachine  Canal 
from  opposite  directions,  the  downbound 
vessel  .shall  have  the  right  of  way  and 
the  upbound  vessel  shall  check  its  speed 
so  as  to  avoid  meeting  in  the  bend. 
[5-4] 

§  401.105—5  Overtaking;  prohibited 
areas. 

Vessels  shall  not  attempt  to  overtake 
other  vessels  in  any  canal,  nor  while 
within  two  thousand  feet  of  a  canal  en¬ 
trance  structure,  or  after  the  order  of 


passing  through  has  been  established  by 
the  dispatcher.  [5-5] 

§  401.105—6  Overtaking;  Vidal  Shoal 
Cut;  Sault  Ste.  Marie  Lock. 

Vessels  shall  not  attempt  to  overtake 
other  vessels  between  the  western  end  of 
the  Vidal  Shoal  Cut  and  the  upper  en¬ 
trance  to  the  Sault  Ste.  Marie  Lock. 
[5-61 

§  401.105—7  Speed  when  passing  moored 
vessel,  etc. 

A  vessel  passing  a  moored  vessel  or 
equipment  working  in  a  canal  shall  pro¬ 
ceed  at  dead  slow  speed.  [5-7] 

§  401.105—8  Turning  basins. 

Except  at  the  following  turning  basins, 
vessels  shall  not  be  turned  in  any  canal, 
and  in  the  South  Shore  Canal  and  Wel¬ 
land  Canal,  a  vessel  shall  not  be  turned 
without  authorization  from  the  dis¬ 
patcher: 

South  Shore,  Canal.  Montreal: 

(a)  Turning  Basin  No.  1 — for  any  vessel. 

(b)  Turning  Basin  No.  2 — for  any  vessel. 
Lachine  Canal:  Between  locks  2  and  3 

and  below  lock  4. 

Cornwall  Canal: 

(a)  Above  lock  19. 

(b)  Subject  to  permission  of  the  Canal 
Superintendent,  about  1,900  feet  west  of  the 
swing  span  of  the  Cornwall-Massena  Inter¬ 
national  Bridge. 

Welland  Canal: 

(a)  Opposite  the  St.  Catharines  Wharf — 
for  vessels  not  exceeding  three  hundred  and 
fifty  feet  In  overall  length. 

(b)  Thorold — for  vessels  up  to  five  hun¬ 
dred  and  fifty  feet  In  overall  length. 

(c)  South  of  Port  Robinson  for  vessels  up 
to  six  hundred  feet  in  overall  length. 

(d)  Opposite  Welland  Centre  Wharf — for 
vessels  up  to  two  hundred  and  sixty  feet 
in  overall  length. 

(e)  Opposite  Welland  South  Wharf — for 
vessels  up  to  two  hundred  and  sixty  feet  in 
overall  length. 

(f)  North  of  Lock  8  (Robin  Hood  Mill)  — 
for  vessels  up  to  five  hundred  and  fifty  feet 
in  overall  length. 

Third  Welland  Canal : 

Above  lock  1  at  Port  Dalhousie. 

[5-8] 

§  401.105—9  Dropping  anchor. 

Unless  an  emergency  exists  anchors 
shall  not  be  dropped  in  any  canal  nor 
between  upbound  and  downbound  call¬ 
ing-in  points,  except  in  designated  an¬ 
chorage  grounds  as  follows: 

Windmill  Point _ Lake  St.  Louis. 

McKles  Point _ _ _ Lake  St.  Francis. 

Dickerson  Island _ Lake  St.  Francis. 

Wilson  Hill  Island _ Lake  St.  Lawrence. 

Morrisburg - Lake  St.  Lawrence. 

Prescott - St.  Lawrence  River. 

Lake  Ontario — off  Lake  Ontario. 

Port  Weller. 

Lake  Erie — off  Port  Lake  Erie. 

Colborne. 

[5-9] 

§  401.105—10  Dropping  and  weighing 
anchor. 

The  dropping  of  an  anchor  shall  be 
reported  immediately  to  the  dispatcher 
advising  him  of  its  precise  location.  The 
anchor  shall  not  be  weighed  for  transit 
without  permission  from  the  dispatcher. 
A  small  marker  buoy  with  fifty  feet  of 
suitable  line  shall  be  secured  directly  to 
each  anchor  so  that  it  will  mark  the 


location  of  the  anchor  when  it  is 
dropped.  [5-10] 

§  401.105—11  Procedures  at  locks  and 
bridges. 

Three  distinct  blasts  of  a  whistle  or 
horn  signal  shall  be  sounded  by  a  vessel 
when  it  comes  abreast  of  the  bridge 
whistle  sign  marked  W,  unless  the 
bridgemaster  recognizes  the  vessel’s  ap¬ 
proach  by  flashing  the  red  signal  light. 

On  the  South  Shore  Canal,  whistle 
signs  have  been  placed  3,600  feet  up¬ 
stream  and  downstream  from  the  mov¬ 
able  bridges. 

On  the  Beauharnois  Canal,  whistle 
signs  have  been  placed  4,600  feet  from 
the  movable  bridges  at  St.  Louis  and 
Valleyfield. 

On  the  Welland  Canal,  whistle  signs 
have  been  placed  at  distances  varying 
from  1,600  to  3,850  feet  from  the 
bridges.  [5-11] 

§  401.105—12  Limit  of  approuch  signs; 
signal  lights. 

A  vessel  shall  not  pass  the  “Limit 
of  Approach”  sign  of  any  movable  bridge 
until  such  bridge  is  in  the  fully  open 
position  and  the  light  thereon  shows 
green,  and  in  the  case  of  the  two  rail¬ 
way  bridges  at  Caughnawaga  and 
bridges  No.  17  and  18  and  20  and  21  on 
the  Welland  Canal,  until  both  bridges 
are  in  the  fully  open  position  and  both 
are  showing  the  green  light.  [5-12] 

§  401.105—13  Red  and  flashing  red 
signal  lights.  , 

When  approaching  a  lock  or  guard 
gate,  the  stem  of  the  vessel  shall  not  pass 
the  sign  marked  “Limit  of  Approach” 
while  the  signal  light  shows  red  or  if 
there  is  no  light  showing.  At  a  lock 
or  bridge,  a  flashing  red  light  indicates 
that  the  structure  is  being  made  ready 
to  receive  the  vessel.  If  the  flashing 
light  changes  to  solid  red  or  there  is  no 
light  showing,  it  indicates  that  trouble 
has  developed  on  the  structure  and  the 
master  must  be  prepared  to  stop  his  ves¬ 
sel  before  passing  the  “Limit  of  Ap¬ 
proach  .”  [5-131 

§  401.105—14  Mooring  to  await  clearing 
of' lock. 

Except  in  the  case  of  a  tandem  lock¬ 
age,  all  vessels  approaching  a  lock,  while 
another  vessel  is  in  or  about  to  enter  the 
same,  shall  be  moored  until  directed  by 
the  dispatcher  or  the  officer  in  charge 
to  proceed.  [5-14] 

§  401.105—15  Manner  of  mooring. 

When  several  vessels  are  waiting  to 
enter  a  lock  they  shall  moor  in  single 
tier  and  the  bow  of  the  leading  vessel 
shall  not  pass  the  sign  marked  “Limit 
of  Approach,”  unless  otherwise  directed 
by  the  dispatcher  or  the  officer  in  charge. 
Following  vessels  shall  keep  well  closed 
up  to  the  vessel  ahead.  [5-15] 

§401.105—16  Lachine  Canal;  Lock  1; 
lower  entrance  clearance. 

At  the  lower  entrance  to  Lock  No.  1  on 
the  Lachine  Canal,  vessels  shall  keep 
clear  of  the  entrance  while  the  signal 
light  shows  red  or  when  no  light  is 
shown.  [5-16] 
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or  on  canal  property,  nor  deposit  any  fully  open  position.  A  signal  that  the 
such  substance  or  material  so  that  pollu-  vessel  may  proceed  will  be  given  by  the 
tion  of  canal  waters  could  result.  [5-20]  lockmaster  to  the  master  of  the  vessel. 

§  401.105—21  Failure  to  comply  with 

orders.  §  401.106—8  Line  handling  procedure 

In  the  event  of  noncompliance  with  an  downbound. 

order  given  by  an  officer  of  the  Authority,  Downbound  vessels  shall  use  their  own 
the  Authority  may  remove  and  relocate  heaving  lines  and  attach  them  to  the 
the  vessel  with  respect  to  which  the  order  mooring  lines  prior  to  entry  into  the  lock 
was  not  carried  out  and  such  removal  ready  to  be  passed  to  the  linesman  as 
and  relocation  shall  be  at  the  cost  of  the  soon  as  the  vessel  passes  the  open  gates, 
vessel’s  owner.  [5-21]  [6-8] 

§  401.106—9  Line  handling  procedure 

upbound. 

For  upbound  vessels  heaving  lines  will 
be  cast  down  from  the  mooring  wall  as 
soon  as  the  vessel  passes  the  open  lock 
gates  and  shall  be  secured  to  the  moor¬ 
ing  lines  two  feet  back  of  the  splice  of 
the  eye  by  means  of  a  clove  hitch.  The 
mooring  lines  will  be  hauled  up  to  the 
mooring  wall  and  placed  on  the  mooring 
posts  as  directed  by  the  lockmaster. 
[6-91 

§  401.106—10  Iroquois  Lock  and  Lock  8 
at  Welland  Canal,  entering. 

A  vessel  whose  deck  level  at  the  bow 
extends  less  than  twelve  feet  above  water 
surface  when  entering  the  Iroquois  Lock 
or  Lock  8  of  the  Welland  Canal,  shall 
stop  before  her  bow  has  reached  a  point 
one  hundred  feet  from  the  sign  marked 
“Stop”  on  the  lock  wall.  Beyond  this 
point  the  vessel  shall  maneuver  into 
mooring  position  by  means  of  her  lines 
and  winches  only,  but  her  stem  shall  not 
pass  the  “Stop”  sign  near  the  closed 
gates.  [6-10] 

§  401.106-11  Lachine,  Cornwall,  or 


§  401.105—17  Responsibility  of  master 
to  avoid  collision  with  lock  facilities. 

The  master  of  any  vessel  within  a  lock 
or  approaching  or  leaving  any  lock, 
guard  gate  or  bridge  shall  ascertain  for 
himself  whether  or  not  such  lock,  guard 
gate  or  bridge  is  prepared  to  allow  his 
vessel  to  enter  or  pass  and  he  shall  con¬ 
trol  his  vessel  so  as  to  avoid  collision  with 
Seaway  works  or  other  vessel  and  no 
vessel  shall  attempt  to  enter  or  leave  a 
lock  until  the  gates,  fender  boom  and 
bridge,  if  any,  are  fully  opened.  [5-17] 

§  401.105—18  Search  lights. 

Vessels  shall  not  use  searchlights  in 
such  manner  that  the  rays  of  the  search¬ 
light  will  interfere  with  the  operation  of 
a  Seaway  structure.  [5-18] 

§  401.105—19  Smoke. 

Vessels  within  canal  waters  shall  take 
the  necessary  precautions  to  avoid  the 
emission  of  sparks  or  excessive  smoke. 
Vessels  shall  not  blow  boiler  tubes  in  any 
canal.  [5-19] 

§  401.105—20  Refuse. 

No  person  shall  deposit  oil,  oil  sludge 
or  other  flammable  or  dangerous  sub¬ 
stance,  or  garbage,  ashes,  paper,  ordure, 
litter  or  other  materials  in  canal  waters 


Passing  Through 
§  401.106-1  Locking. 

Each  vessel  shall  advance  to  the  lock  in 
the  order  in  which  it  arrives,  unless 
otherwise  instructed  by  the  dispatcher  or 
lockmaster.  If  so  instructed,  a  vessel 
small  enough  to  pass  through  with  a  pre¬ 
ceding  vessel  shall  advance  for  that  pur¬ 
pose  ahead  of  its  regular  turn.  [6-1] 

Mooring  Table 

Showing  the  side  on  which  the  vessel  shall 
normally  moor  at  the  tie-up  walls  and  in  the 
locks,  unless  otherwise  directed  by  the 
dispatcher. 

S — Starboard. 

P— Port. 

Upb — Upbound. 

Dnb — Downbound . 


Montreal  to  Iroquois 


Iro¬ 

quois 


Locks: 

Upbound. 


Downbound. 


Downbound.. 


Welland  Canal 


Locks: 

Upbound 


Downbound. 


Tie-up  walls: 
Upbound— . 
Downbound. 


§401.106—2  Mooring  procedure  for  §401.106—5  Working  vessel  into  lock; 
passing  through.  use  of  engines  and  winches. 

When  preparing  mooring  lines  for  When  a  vessel  is  proceeding  into  a  lock 
passing  through  a  lock,  the  lines  shall  be  her  engines  shall  be  stopped  before  her 
drawn  off  the  winch  drums  outwards  stem  reaches  a  point  fifty  feet  from  the 
through  the  fairleads  in  the  vessel’s  side  sign  n*arked  ‘‘Stop”  on  the  lock  wall 
and  will  be  laid  out  on  the  vessel’s  deck  near  fche  closed  gates  and  she  shall  be 
\  moved  into  her  mooring  position  by 

'  cient  length  to  reach  the  mooring  means  0f  her  lines  and  winches  only, 

posts.  Normally,  the  two  lines  leading  Without  working  her  engines  except  to 
astern  shall  be  placed  on  the  mooring  check  her  speed  or  stop.  [6-5] 

POS  [6—2]  g  401.106—6  Limits  of  entry  within  lock. 

§  401.106-3  Casting  over  mooring  lines.  Vessels  shaU  not  proceed  into  a  lock  SO 

Mooring  lines  shall  not  be  cast  over  the  far  that  her  stem  passes  the  “Stop”  sign 

side  of  the  vessel  in  a  manner  that  will  near  the  closed  gates  nor  be  moored  in 

endanger  the  lock  crew.  [6-3]  such  a  position  that  her  stern  extends 

Mni  1A,  .  ~  .  e  .  ..  beyond  the  “Stop”  sign  near  the  open 

8  401.106-4  Operation  of  mooring  line  ^  [g_g] 

winches.  * 

The  winches  from  which  the  mooring  §  401.106-7  Leaving  a  lock;  procedure, 
lines  run  shall  not  be  operated  until  a  When  preparing  to  leave  the  lock,  none 
signal  is  received  from  the  lockmaster  or  of  the  vessel’s  mooring  lines  shall  be  cast 
linesman  that  the  line  has  been  placed  on  off  until  the  exit  gates  and  fenders  of 
a  mooring  post.  [6-4]  the  lock  and  the  bridge,  if  any,  are  in  a 
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RULES  AND  REGULATIONS 


§  401.106-15  Vessels  in  tow. 

A  vessel  that  is  not  self-propelled  shall 
not  be  underway  in  any  canal  unless  it  is 
securely  tied  to  its  towing  vessel.  [6-151 

§  401.106-16  Tugs. 

A  vessel  whose  overall  length  exceeds 
two  hundred  and  sixty  feet  shall  be 
towed  by  two  adequate  tugs,  one  fore¬ 
ward  and  one  aft.  [6-16] 

§  401.106-17  Conditions  for  use  of  tow¬ 
ing  vessels. 

Vessels  shall  not  be  towed  in  any  canal 
by  another  vessel  fastened  alongside  or 
astern  of  the  towed  vessel,  unless : 

(a)  The  wheelsman  of  the  towing  ves¬ 
sel  has  an  unobstructed  view  of  the  full 
outline  of  the  deck  at  the  bow  of  the 
towed  vessel  and  of  the  water  surface 
four  hundred  feet  in  advance  of  its  bow, 
or 

(b)  When  underway  there  is  at  all 
times  on  the  deck  of  the  vessel  being 
towed,  a  deck  officer  to  signal  directions 
to  the  wheelsman.  [6-171 

§  401.106-18  Tug  control  of  towed 
vessel. 

When  more  than  one  vessel  is  being 
towed  by  one  tug,  the  tug  shall  have 
adequate  power  and  shall  be  securely 
tied  alongside  or  astern  to  insure  that 
the  tug  will  fully  control  the  towed 
vessels.  [6-181 

§  401.106—19  Beam  limitation  on  vessel 
or  vessels  under  tow. 

No  vessel  shall  be  fastened  alongside  of 
its  towing  vessel  so  that  the  total  beam 
exceeds  forty  feet  in  the  Cornwall  Canal, 
or  fifty-five  feet  in  the  Sault  Ste.  Marie 
Canal,  or  seventy-two  feet  on  any  other 
Seaway  Canal.  [6-191 

§  401.106—20  Consent  for  tow  of  more 
than  one  vessel. 

No  vessel  shall  tow  more  than  one  ves¬ 
sel  in  any  canal  except  with  the  express 
approval  of  the  Superintending  Engineer. 
When  required  by  the  Superintending 
Engineer,  two  adequate  tugs  or  other  ves¬ 
sels  shall  be  provided  for  towing  any 
vessel.  [6-201 

§  401.106-21  Mooring  of  towed  vessels 
at  lock  entrance,  etc. 

The  Master  of  a  vessel  or  tug  arriving 
at  the  entrance  of  any  canal  with  two  or 
more  vessels  in  tow  for  passage  through 
the  canal  shall  arrange  with  the  dis¬ 
patcher  for  the  mooring  of  such  vessels 
of  the  tow  which  cannot  proceed  im¬ 
mediately  through  the  canal.  Each  ves¬ 
sel  moored  shall  be  in  charge  of  a  compe¬ 
tent  person  appointed  by  the  Master  who 
shall  obey  the  orders  of  the  Seaway  Offi¬ 
cer  in  any  matter  relating  to  the  position 
of  the  vessel  and  the  accommodation  or 
fastenings  thereof.  [6-21 1 

§  401.106—22  Line  handling  on  towed 
vessels. 

When  vessels  that  are  towed  or  pro¬ 
pelled  by  an  accompanying  tug  and  are 
not  equipped  with  deck  winches,  one  of 
the  crew  shall  be  detailed  to  attend  to 
each  of  the  mooring  lines  at  the  vessel’s 
cleats  or  mooring  bitts  while  the  vessel 
is  within  a  lock.  The  crew  members  so 
assigned  shall  take  up  the  slack  as  the 


vessel  rises  or  pay  out  lines  as  the  vessel 
lowers,  in  order  to  control  the  vessel 
properly  while  the  lock  is  being  filled  or 
emptied.  [6-221 

§  401.106-23  Mooring  and  fastening. 

No  vessel  shall  be  fastened  or  moored 
so  as  to  obstruct  navigation.  [6-23] 

§  401.106—24  Disembarkment  of  crew 
members. 

Crey  members  may  disembark  if  so  di¬ 
rected  by  the  Master  for  the  purpose  of 
mooring  or  handling  the  vessel’s  lines  or 
for  other  essential  duties.  [6-24] 

§  401.106—25  Consent  for  movement  of 
moored  vessels. 

Vessels  that  have  moored  at  a  wharf  or 
tie-up  Wall  on  any  canal  shall  not  pro¬ 
ceed  further  until  permitted  to  do  so  by 
the  dispatcher  or  the  lockmaster .  1 6-25  ] 

§  401.106—26  Vessels  tied  to  a  bank. 

Vessels  shall  not  tie  to  a  canal  bank 
except  in  cases  of  emergency,  or  if  so  in¬ 
structed  by  the  dispatcher,  and  if  a  Mas¬ 
ter  has  to  tie  to  a  bank  or  is  otherwise 
held  on  a  bank,  he  shall  advise  the  dis¬ 
patcher  without  delay  and  shall  conform 
with  the  instructions  of  the  dispatcher. 
[6-26] 

Dangerous  Cargo 
§  401.107—1  Dangerous  cargo. 

Subject  to  §  401.107-2  in  the  case  of  a 
vessel  carrying  dangerous  goods  defined 
as  requiring  a  permit  in  the  Dangerous 
Goods  Shipping  Regulations  made  under 
the  Canada  Shipping  Act  or  carrying 
fuel  oil,  crude  oil,  gasoline,  or  other 
flammable  goods,  and  in  the  case  of  a 
vessel  engaged  in  carrying  such  goods 
whether  it  is  loaded,  partly  loaded  or 
empty,  the  Master  shall  advise  the  dis¬ 
patcher  of  the  nature  of  the  cargo  when 
the  vessel  arrives  at  the  calling-in  point 
and  shall  comply  with  all  instructions 
issued  by  the  dispatcher.  [7-1] 

§  401.107-2  Permit. 

When  the  dangerous  cargo  consists  in 
whole  or  in  part  of  explosives  as  defined 
in  the  said  Dangerous  Goods  Shipping 
Regulations,  the  vessel  carrying  it  shall 
not  enter  or  transit  any  canal  except 
with  the  written  permission  of  the  Direc¬ 
tor  of  Operation  and  Maintenance  and 
subect  to  the  conditions  and  restrictions 
specified  in  the  permit.  A  copy  of  the 
permit  shall  be  kept  on  board  the  vessel 
and  the  Master  shall  advise  the  dis¬ 
patcher  of  the  exact  nature  of  the  cargo 
when  the  vessel  arrives  at  the  calling-in 
point.  [7-2] 

§  401.107—3  Red  flag  and  red  light. 

Vessels  engaged  in  carrying  explosives 
or  dangerous  goods  shall  fly  a  red  flag 
by  day  and  at  night  shall  show  a  red 
light.  The  red  flag  and  the  red  light 
shall  be  displayed  at  the  masthead  or 
at  another  conspicuous  position  and  shall 
be  visible  all  around  the  horizon  for  a 
distance  of  at  least  one  mile.  [7-3] 

§  401.107—4  Fenders. 

As  specified  in  §  401.103-12,  all  vessels 
carrying  dangerous  goods  shall  be 
equipped  with  a  sufficient  number  of 
fenders  to  prevent  any  metallic  portion 


of  the  vessel  from  touching  the  side  of 
the  dock  or  lock  wall.  [7-4] 

§  401.107-5  Packing,  marking,  etc.,  of 
dangerous  cargo. 

No  dangerous  goods  shall  be  moved  by 
vessel  within  the  Seaway  unless  they  are 
packed,  marked,  labeled,  described,  cer¬ 
tified,  stowed  and  otherwise  in  accord¬ 
ance  with  the  said  Dangerous  Goods 
Shipping  Regulations,  nor  moved  by  ves¬ 
sel  from  a  place  outside  Canada  into  the 
Seaway  unless  they  are  packed,  marked, 
labeled,  described,  certified,  stowed  and 
otherwise  in  conformity  with  all  relevant 
regulations  of  the  country  in  which  it 
was  loaded  in  the  vessel  and  in  no  case 
in  a  manner  less  effective  than  that  pre¬ 
scribed  in  the  said  Dangerous  Cargo 
Shipping  Regulations.  [  7-5  ] 

§  401.107—6  Storage,  etc. 

The  storage,  transportation  and  dis¬ 
tribution  of  explosives  upon  Seaway 
lands  and  property  shall  be  subject  to  the 
Explosives  Act  of  Canada,  and  to  the 
regulations  made  under  the  Act,  as  well 
as  to  all  applicable  provincial  and  munic¬ 
ipal  legislation.  [7-6] 

Documentary  Evidence 
§  401.108—1  Documentary  evidence. 

The  Authority  may,  at  any  time,  re¬ 
quest  that  documentary  evidence  relat¬ 
ing  to  the  vessel,  its  crew  or  its  cargo 
be  made  available  by  the  Master,  the 
representative  or  the  owner.  [8-1] 

§  401.108-2  Certified  copies. 

If  so  required  by  the  Authority,  certi¬ 
fied  copies  of  any  documentary  evidence 
shall  also  be  furnished.  The  Authority 
may  also  cause  any  vessel  to  stop  in  the 
manner  and  where  indicated  for  the  pur¬ 
pose  of  examining  or  securing  any  doc¬ 
umentary  evidence  that  is  required  to  be 
kept  on  board  a  vessel.  [8-2] 

§  401.108—3  Manifests;  certificates. 

With  respect  to  the  vessel  or  its  crew, 
the  Master,  the  owner  or  the  representa¬ 
tive  may  be  called  upon  to  produce  any 
of  the  vessel’s  manifests  or  inspection 
certificates,  including  safety  certificates 
as  well  as  crew  lists  or  evidence  of 
qualifications.  [8-3] 

§  401.108—4  Requests  to  furnish. 

The  Master,  the  representative  or  the 
owner  may  be  requested  to  furnish  the 
passenger  manifest,  cargo  manifest,  bills 
of  lading,  weight-scale  slips  or  any  other 
documentary  evidence  relating  to  the 
passengers  or  the  cargo  of  a  transiting 
vessel.  [8-4] 

§  401.108—5  Inspection  of  dangerous 
cargo  certificates. 

Where  dangerous  cargo  has  been 
placed  aboard  within  a  port  or  a  country 
that  issues  certificates  as  to  the  loading 
of  dangerous  cargo  in  accordance  with 
the  relevant  international  conventions, 
these  certificates  should  be  available  for 
inspection  by  the  Authority  at  all  times. 
[8-5] 

Accidents  and  Reports 
§  401.109—1  Reporting  accidents. 

An  incident  or  accident  involving  any 
vessel,  occurring  within  a  canal  or  an 


Thursday,  March  17,  1960 


FEDERAL  REGISTER 


area  included  between  calling-in  points, 
and  involving  damages  or  injury,  shall 
be  reported  immediately  to  the  nearest 
Seaway  radio-telephone  station.  When 
required,  this  initial  report  shall  be  fol¬ 
lowed  by  a  written  report  signed  by  the 
Master;  the  Master’s  written  report  shall 
be  given  to  the  Canal  Superintendent 
before  the  vessel  leaves  the  canal  and 
any  further  reports  or  information  re¬ 
quired  shall  be  submitted  by  the  repre¬ 
sentative  to  the  Director  of  Operation 
and  Maintenance.*  1 9—1 3 

§  401.109—2  Procedure  following  acci¬ 
dents. 

Where  the  damages  or  injury  are  to 
Seaway  property  or  personnel,  the  Mas¬ 
ter  shall  immediately  report  the  incident 
to  the  dispatcher  and  shall  follow  all 
special  instructions  such  as  mooring  the 
vessel  until  such  times  as  security  sat¬ 
isfactory  to  the  Authority  has  been  fur-  • 
nished.  [9-2] 

§  401.109—3  Clearing  of  channel. 

Where  a  vessel  founders  or  runs 
aground  or  is  otherwise  placed  in  such 
a  position  as  to  obstruct  any  part  of  the 
Seaway,  the  Authority  may  cause  it  to 
'be  removed  in  any  way  deemed  to  be 
expedient,  and  the  cost  of  removal  shall 
be  chargeable  to  the  owner  of  the  vessel 
or  recoverable  from  a  sale  of  the  vessel. 
If  the  proceeds  of  a  sale  are  insufficient 
for  the  latter  purpose,  then  the  difference 
is  chargeable  to  the  owner.  [9-3] 

Use  of  Bridges,  Roads,  Wharves  and 
Other  Seaway  Property 

§  401.110—1  Trespassing. 

Any  unauthorized  use  of  Seaway  prop¬ 
erty  is  a  trespass,  punishable  as  a  sum¬ 
mary  offense.  [10-1] 

§  401.110-2  Passes. 

Upon  application  to  the  Superintend¬ 
ing  Engineer*  passes  may  be  issued  to 
persons  having  bona  fide  business  on 
Seaway  property.  [10-2] 

§401.110—3  Access  to  property. 

Where  access  is  permitted,  the  right 
shall  be  exercised  in  strict  compliance 
with  instructions  and  orders.  Vehicular 
traffic  shall  be  restricted  to  roads  and 
other  designated  places  and  no  person 
shall  allow  a  vehicle  to  stand  or  park 
except  at  a  designated  place.  Notice  of 
the  designation  of  vehicle  stands  or  of 
general  instructions  and  orders  may  be 
given  by  placing  signs  indicating  such 
Instructions.  [10-3] 

§401.110—4  Defacement  of  property. 

No  person  shall  wilfully  damage  or 
deface  any  Seaway  installation,  and  the 
Master  of  every  transiting  vessel  shall 
prevent  any  such  damage  being  inflicted 
by  any  member  of  the  crew  of  the  vessel. 
[10 — 41 

§  401.110-5  Interference  with  naviga¬ 
tion  aide. 

No  unauthorized  person  shall  inter¬ 
fere  with  or  moor  to  any  aid  to  naviga¬ 
tion  or  set  out  buoys  or  navigation 
markers  on  the  Seaway.  [  10-5  ] 

•  Note  to  §  401.101-4. 


Toll  Assessment  and  Collection 
§  401.111—1  Cargo  Declaration  Form. 

For  each  transit  of  vessels  other  than 
pleasure  craft,  the  representative  of  the 
vessel  who  has  obtained  Pre-clearance 
must  arrange  to  have  the  Seaway  Pas¬ 
senger  and  Cargo  Declaration  Form  com¬ 
pleted  and  forwarded  to  the  Seaway 
Headquarters  at  Cornwall,  Ontario.  The 
Declaration  must  be  mailed  within  four¬ 
teen  days  from  the  time  that  the  vessel 
first  ehters  the  Seaway.  [11-1] 

§  401.111-2  New  Declaration  Form. 

Where  a  change  or  modification  takes 
place  with  respect  to  the  particulars  con¬ 
tained  in  the  Declaration  either  as  con¬ 
cerns  the  destination,  nature  and 
quantity  of  the  cargo  or  the  number  and 
destination  of  passengers,  the  represent¬ 
ative  must  immediately  forward  a  new 
Declaration  revised  accordingly.  [11-2] 

§401.111—3  Use  of  Declaration  Form.  • 

The  Declaration  will  be  used  for  the 
purpose  of  assessing  tolls  and  preparing 
accounts  in  accordance  with  the  Tariff 
of  tolls.  [11-3] 

§  401.111—4  Statistics. 

The  information  given  in  the  Decla¬ 
ration  will  be  transmitted  to  the  Bureau 
of  Statistics  at  Ottawa  by  the  Authority. 
This  arrangement  permits  the  owners  to 
satisfy  the  requirements  of  the  Statistics 
Act  of  Canada.  In  respect  to  the  United 
States  the  Saint  Lawrence  Seaway  De¬ 
velopment  Corporation  will  maintain 
and  furnish  such  statistical  data  as  may 
be  required.  [11-4] 

§  401.111—5  Assessment  of  tolls. 

Upon  receipt  of  the  Declaration,  the 
Authority  shall  assess  the  tolls  in  accord¬ 
ance  with  the  information  given.  The 
account  will  be  forwarded  to  the  repre- 
•  sentative  in  two  copies.  Where  the  rep¬ 
resentative  has  requested  in  Item  3  of 
the  vessel’s  Pre-clearance  form,  that 
accounts  be  sent  to  a  bank  or  financial 
institution,  the  two  copies  of  the  account 
will  be  sent  accordingly.  The  represent¬ 
ative  shall  remain  responsible  for  all 
payments  even  though  he  has  indicated 
a  bank  or  financial  institution  as  his 
paying  agent  and  if  he  wishes  to  receive 
a  copy  of  the  assessment  or  account,  he 
must  make  arrangements  with  such  bank 
or  financial  institution.  [11-5] 

§  401.111-6  Payment;  surcharge. 

The  amount  shown  on  an  account  is 
payable  upon  receipt  of  the  account; 
unless  it  is  paid  within  14  days  from  the 
date  shown  on  the  account,  a  surcharge 
for  nonpayment  in  an  amount  not  to 
exceed  5  percent  of  the  amount  due, 
may  be  added.  The  payments  should 
be  made  as  indicated  on  the  account, 
that  is,  in  Canadian  funds  or  American 
funds  as  the  case  may  be  in  accordance 
with  instructions  shown  on  the  account. 
All  assessments  and  accounts  will  be 
adjusted  periodically,  and  the  adjust¬ 
ment  will  be  reflected  in  the  subsequent 
accounts  or  in  an  adjustment  account. 
[11-6] 


§  401.111—7  Failure  to  file  Declarations 
surcharge. 

Where  a  Declaration  is  not  mailed 
within  fourteen  days  from  the  time  a 
vessel  enters  the  Seaway,  the  Authority 
may  antedate  the  account  as  of  the  date 
when  it  would  have  been  prepared  if  the 
Declaration  had  been  forwarded  within 
the  time  allowed,  and  the  surcharge  for 
nonpayment  within  fourteen  days  may 
be  added  as  if  the  account  had  been  re¬ 
ceived  by  the  Representative  at  the  time 
to  which  it  is  antedated.  [11-7] 

§  401.111—8  Weigh-Scale  Certificate. 

The  Authority  may  request  that  a  copy 
of  the  cargo  manifests  duly  certified  by 
the  representative  be  filed  with  the  Au¬ 
thority.  In  all  cases  where  a  Weigh- 
Scale  Certificate  or  similar  document 
takes  the  place  of  the  cargo  manifest, 
it  may  bo  accepted  in  lieu  of  this  mani¬ 
fest  and  copies  of  these  documents  may 
be  attached  to  the  declaration.  [11-8] 

§  401.111—9  Security. 

Reference  is  made  to  §  401.102-5  con¬ 
cerning  security  required  by  the  Author¬ 
ity  with  respect  to  the  payment  of  tolls. 
[11-91 

§  401.111—10  Special  conditions;  pleas¬ 
ure  craft. 

The  method  of  paying  tolls  under 
special  conditions  for  pleasure  craft  is 
outlined  in  §§401.112-1  to  401.112-9. 
[11-10] 

Pleasure  Craft 
§  401.112—1  Pleasure  craft. 

Subject  to  the  applicable  conditions 
and  except  as  hereinafter  prescribed, 
pleasure  craft  may  transit  the  Seaway.' 
[12-13 

§  401.112—2  Prohibited  transits. 

Pleasure  craft  of  less  than  twenty  feet 
in  overall  length  or  two  tons  in  dead 
weight  shall  not  be  permitted  to  pass 
through  the  locks  in  the  following 
canals:  [12-2] 

South  Shore  Canal. 

Beauharnols  Canal. 

Welland  Canal. 

[12-2] 

§  401.112—3  Pre-clearance. 

Every  pleasure  craft  must  be  pre- 
•  cleared  with  the  Authority  before  it  may 
use  the  Seaway  which,  for  these  pur¬ 
poses,  includes  the  South  Shore,  Beau- 
harnois,  Wiley-Dondero,  Iroquois  and 
Welland  Canals  but  excludes  the  Lachine, 
Cornwall  and  Sault  Ste.  Marie  (Canada) 
Canals.  Form  SLS  429A  shall  be  com¬ 
pleted  where  the  gross  registered  tonnage 
of  the  pleasure  craft  does  not  exceed 
350  (gross)  tons.  Where  the  gross  reg¬ 
istered  tonnage  is  in  excess  of  350  tons, 
pre-clearance  shall  be  made  on  Form 
SLS  429.  Copies  of  these  forms  may  be 
obtained  by  applying  in  person  or  by 
writing  to  the  St.  Lawrence  Seaway  Au¬ 
thority,  “re:  Pre-Clearance”,  Corner  of 
Pitt  and  Second  Streets,  Cornwall,  On¬ 
tario.  [12-3] 

§  401.112-4  New  pre-clearance. 

Any  change  in  the  information  or  de¬ 
tails  provided  in  the  Pre-clearance  Form 
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requires  that  another  form  be  completed 
and  submitted  to  the  Authority  before 
any  further  transit.  1 12-4] 

§401.112-5  Tolls.  • 

Tolls,  in  accordance  with  the  St. 
Lawrence  Seaway  Tariff  of  Tolls,  shall 
be  paid  by  pleasure  craft  regardless  of 
size.  Payment  shall  be  made  for  the 
transit  of  each  lock  prior  to  such  transit, 
by  means  of  $2.00  tickets  that  may  be 
purchased  at  the  St.  Lawrence  Seaway 
Authority,  Corner  of  Pitt  and  Second 
Streets,  Cornwall,  Ontario,  or  from  the 
Saint  Lawrence  Seaway  Development 
Corporation,  Seaway  Circle,  Massena, 
New  York,  U.S.A.,  or  at  the  office  of  the 
Superintending  Engineers,  who  addresses 
are; 

Eastern  District;  District  Superintending 
Engineer,  The  St.  Lawrence  Seaway  Author¬ 
ity,  466  Victoria  Avenue,  St.  Lambert,  Prov¬ 
ince  of  Quebec. 

Central  District:  District  Superintending 
Engineer,  The  St.  Lawrence  Seaway  Author¬ 
ity.  P.O.  Box  98,  Corwall,  Ontario. 

Western  District:  District  Superintending 
Engineer,  The  St.  Lawrence  Seaway  Author¬ 
ity,  Welland  Canal  Building,  Tates  Street, 
St.  Catharines,  Ontario. 

Tickets  may  also  be  purchased  from 
pleasure  craft  organizations,  or  yacht 
clubs  that  have  pre- purchased  them 
from  the  Authority.  Tickets  shall  be  of 
one  color  for  transit  in  Canada  and  of 
another  color  for  transit  in  the  United 
States.  Payments  for  a  transit  in 
Canada  shall  be  made  in  Canadian 
dollars  and  for  a  transit  in  the  United 
States,  shall  be  made  in  United  States 
dollars.  Payment  for  such  pleasure 
craft  as  are  pre-cleared  on  Form  429 
shall  also  be  paid  by  ticket  prior  to  the 
transit  of  each  lock,  provided  that  any 
balance  in  toll  payable  by  reason  of  the 
craft  having  a  gross  registered  tonnage 
in  excess  of  350  tons  in  the  case  of  the 
St.  Lawrence  Canals,  or  800  tons  in  the 
case  of  the  Welland  Canal,  shall  be 
assessed  by  the  Authority.  The  amount 
shown  on  an  Excess  Balance  Account  is 
payable  upon  receipt  of  the  account,  and 
unless  it  is  paid  within  14  days  from  the 
date  shown  on  the  account,  a  surcharge 
in  an  amount  not  to  exceed  5  percent  of 
the  amount  due,  may  be  added.  [12-5] 

§  401.112—6  Cash  not  accepted  at  locks. 

No  cash  payments  will  be  accepted  at  a 
lock  and  unless  a  ticket  is  remitted,  tran¬ 
sit  will  be  refused.  [  12-6] 

§  401.112—7  Tie-up,  etc. 

Unless  otherwise  instructed,  every 
pleasure  craft  shall  tie-up  at  a  tie-up 
wall  before  transiting.  The  person  in 
charge  of  the  pleasure  craft  shall  then 
proceed  to  the  office  of  the  lockmaster, 
on  the  lock  wall,  for  the  purpose  of 
surrendering  the  ticket,  that  is,  of  paying 
the  toll  and  of  receiving  instructions  for 
passing  through  or  such  other  instruc¬ 
tions  as  may  have  to  be  given  with  re¬ 
spect  to  transiting.  Where  a  pleasure 
craft  is  equipped  with  an  adequate  radio¬ 
telephone,  whether  or  not  required  by 
the  relevant  law  or  regulations,  report 
may  be  made  to  the  dispatcher  in  ac¬ 
cordance  with  §S  401.104-1  to  401.104-7. 
[12-71 

/ 


§  401.112—8  Scheduling  pleasure  craft 
transits.  i 

The  transit  of  pleasure  craft  shall  be 
scheduled  so  as  to  avoid  interference 
with  other  shipping  and  may  be  delayed 
until  a  lockmaster  considers  that  the 
craft  may  pass  through  safely.  [12-8] 

§  401.112-9  Custody  requirement  of 
rules  and  regulations. 

Section  401.18  provides  that  a  copy  of 
the  Regulations  shall  be  kept  on  board 
every  vessel,  including  a  pleasure  craft, 
transiting  the  Seaway.  [12-9] 

Forms 

§  401.120-1  Pre-clearance  Form. 

St.  Lawrence  Seaway  Vessel  Pre-clear¬ 
ance  Form.  Form  S.L.S.  429. 

Instructions 

This  form  is  to  be  completed  for  each  vessel 
by  its  representative  as  defined  in  the  Seaway 
Regulations.  The  representative  will  be  re¬ 
sponsible  for  the  documentary  and  financial 
arrangements  with  respect  to  each  transit  of 
the  vessel. 

When  the  representative  is  a  Corporation, 
a  resolution  will  be  required  authorizing  the 
undertaking  unless  this  document  is  signed 
by  the  President  and  the  Secretary -Treasurer 
and  bears  the  seal  of  the  company. 

A  new  form  will  be  required  for  each 
change  in  representative  or  his  address  and 
for  any  major  revision  in  the  description  of 
the  characteristics  of  the  vessel. 

Notick 

NO  VESSEL  IS  PRE  -CLEARED  UNTIL  RECEIPT  OP 
THIS  FORM  HAS  BEEN  ACKNOWLEDGED  BT 
THE  AUTHORITY 

Description 

1.  Registered  name  of  vessel _ 

2.  Operator  or  managing  owner - 

Name  of  line  (if  applicable)  ... _ 

Address  .... _ _ _ ..... _ ... _ 


3.  Representative: 
(a)  Name  .... 
Address  .. 


Telephone  No.  _ _ _ 

(b)  Accounts  to  be  mailed  as  above  □  or 
to  a  bank  or  financial  institution  as 
follows : 

Name  _ _ _ _ _ 

Branch _ _ _ _ _ _ 

Address _ _ _ _ _ 


4.  National  registry: 

(a)  Country  of  registry _ 

(b)  Port  . . 

*  (c)  Official  number  or  letters 


5.  Description  of  vessel: 

(a)  Type: 

Cargo -  □ 

Tanker _ _ _ □ 

Dredge _  □ 

Government _ _  □ 

Passenger-cargo  (More  than  12 

passengers)  .  □ 

Scow,  barge  or  non-propelled _  □ 

Pleasure  craft _ ... _ .....  □ 

Cargo-passenger  (12  passengers 

or  less _ _ _ ...... □ 

Tug . □ 

Naval _ ..... _ _  □ 

Other  (specify).. _ .... □ 

(b)  Class: 

Ocean-going _ .... _  □ 

Inland  ...................... ..  □ 

(s)  Tonnage: 

Gross  registered  tons  .............. 

Net  registered  tons  _ _ ..... _ _ 

(d)  Overall  length  _ _ .....  feet  ...... 

(e)  Beam  (breadth) _ ....  feet _ _ 

(f)  Maximum  draught _ feet _ 


6.  Security  deposit :  • 

(a)  Type - 1 - - 

(b)  Amount'.—. _ _ — - - 9 - - 

7.  Markings: 

Describe  draught  markings  and  where 
shown _ _ — ‘ - - 


8.  Insurance: 

The  Seaway  regulations  require  that  ves¬ 
sels  be  adequately  Insured.  List  the  in¬ 
surance  coverage  on  the  vessel _ 


9.  Radio-telephone  equipment : 

Describe  the  apparatus  Installed  on  the 
vessel,  giving  the  frequencies _ _ 


10.  Installation  of  stern  anchors  and  of  cer¬ 
tain  signal  equipment  is  recommended: 
(a)  State  type  and  location  of  stern  an¬ 
chor  and  method  of  operation _ _ 


(b)  State  if  the  vessel  is  equipped  with  a 
visible  and  audible  wrong-way  pro¬ 
peller  direction  alarm  system:  . 

Yes  □  No  □ 

Certificate 

The  undersigned  certifies  that  he  is  the 
representative  of  the  vessel  described  in  this 
form. 

The  undersigned  shall  be  fully  responsible 
for  the  carrying  out  of  the  obligations  of  the 
representative  pursuant  to  the  Seaway  Reg¬ 
ulations  and  for  all  the  monies  that  may 
become  due  by  this  vessel  during  the  full 
term  of  this  certificate,  and  notwithstanding 
the  expiration  of  this  certificate.  * 

The  security  filed  by  the  undersigned  with 
the  Authority  shall  be  maintained  during 
the  full  currency  of  this  certificate  and  will 
be  subject*  to  summary  forfeiture  in  the  event 
of  default  or  Infringement  of  the  Seaway 
Regulations  or  Circulars,  by  the  undersigned. 

This  certificate  shall  be  good  and  binding: 

□  (a)  Until  the  Authority  is  otherwise  ad¬ 
vised  in  writing  by  the  undersigned;  or 
*  □  (b)  For  the  following  voyage : 


Dated  at _  this  ......  day  of 

_ 19 _ 

Signed - ...... _ _ _ _ 

Print  Name  _ _ _ _ _ 

§  401.120—2  Pre-clearance  Form  (Pleas¬ 
ure  Craft). 

St.  Lawrence  Seaway  Vessel  Pre-Clear¬ 
ance  Form  (Pleasure  Craft).  Form 
S.L.S.  4 29 A. 

Instructions 

This  form  is  to  be  completed  for  each  pleas¬ 
ure  craft  by  its  owner  or  representative  as 
defined  in  the  Seaway  Regulations.  The 
owner  or  representative  will  be  responsible 
for  the  documentary  and  financial  arrange¬ 
ments  with  respect  to  each  transit  of  the 
vessel. 

A  new  form  will  be  required  for  each 
change  in  ownership  or  address  and  for  any 
major  revision  in  the  description  of  the 
characteristics  of  the  vessel. 

Notice 

NO  VESSEL  IS  PRE-CLEARED  UNTIL  RECEIPT  OF 

THIS  FORM  HAS  BEEN  ACKNOWLEDGED  BT  THE 

AUTHORITY 


♦Not  required  for  the  Sault  Ste.  Marie 
Canal  only  or  the  Third  Welland  Canal  only. 


Thursday ,  March  17,  1960 
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Description 

1.  Registered  name  of  vessel 

2.  Operator  or  owner _ ... 

Address  - 


3.  National  registry: 

(a)  Country  of  registry - 

(b)  Port - 

(c)  Official  number  or  letters _ 

4.  Description  of  vessel : 

(a)  Tonnage:  Gross  registered  tons 


(b)  Overall  length - feet 

(c)  Beam  (breadth)  - - feet 

(d)  Maximum  draught _ feet 

5.  Insurance:  . 


The  Seaway  Regulations  require  that  ves¬ 
sels  be  adequately  Insured.  List  the  in¬ 
surance  coverage  on  the  vessel : 


Certificate 

The  undersigned  certifies  that  he  is  the 
owner  of  the  vessel  described  in  this  form. 

The  undersigned  shall  be  fully  responsible 
for  the  carrying  out  of  the  obligations  of  the 
representative  pursuant  to  the  Seaway  Regu¬ 
lations  and  for  all  the  monies  that  may  be¬ 
come  due  by  this  vessel  during  the  full  term 
of  this  certificate. 

This  certificate  shall  be  good  and  binding 
continually  until  the  Authority  is  other¬ 
wise  advised  in  writing  by  the  undersigned. 

Dated  at _ ....  this _ _  day  of 

.  19... 

Signed _ _ 

Print  Name _ 

Saint  Lawrence  Seaway  De¬ 
velopment  Corporation, 
[seal]  M.  W.  Oettershagen, 

Deputy  Administrator. 

[P.R.  Doc.  60-2399:  Piled,  Mar.  16.  1960; 
8:45  a.m.] 


Title  46— SHIPPING 

Chapter  I— Coast  Guard,  Department 
of  the  Treasury 

[CGPR  60-8] 

FUSIBLE  PLUGS  FOR  BOILERS;  EX- 
AMINATION  SUBJECTS  FOR  DECK 
OFFICER  LICENSES;  AND  CREW 
REQUIREMENTS  FOR  UNINSPECTED 
VESSELS 

The  miscellaneous  amendments  in  this 
document  revise  and  bring  up-to-date 
certain  procedures,  reduce  certain  re¬ 
quirements  affecting  the  public,  or  set 
forth  interpretations  used  as  a  basis  for 
administration  or  enforcement  of  certain 
inspection  laws. 

With  respect  to  fusible  plugs  for 
boilers,  the  amendments  to  46  CFR  2.20- 
40(c),  52.70-40,  and  67.50-20  and  the 
cancellation  of  46  CFR  61.45-20  revise 
procedures  and  reduce  certain  require¬ 
ments.  In  lieu  of  requiring  the  Chief 
Engineer  to  submit  a  completed  Form 
CG-945  (Report  of  Chief  Engineer  on 
Fusible  Plugs  Inserted  in  Boiler)  when¬ 
ever  fusible  plugs  are  renewed,  the  re¬ 
vised  amendments  will  require  the  Chief 
Engineer  to  report  by  informal  letter 
only  when  fusible  plugs  are  renewed 
under  emergency  conditions  and  no 
Coast  Guard  marine  inspector  reported 
on  such  renewal.  In  practice  it  was 


found  that  the  fusible  plug  requirements 
in  46  CFR  52.70-40  had  been  followed  in 
most  instances.  The  other  changes 
made  therefore  will  provide  the  same 
manufacturing  requirements  for  fusible 
plugs  used  in  boilers  built  prior  to  1935 
as  now  apply  to  fusible  plugs  used  in 
boilers  built  after  1935,  so  that  the  re¬ 
quirements  for  all  fusible  plugs  will  be 
the  same. 

Regarding  the  examination  subjects 
for  deck  officer  licenses,  the  amendment 
to  46  CFR  10.05-45  (b)  revised  Table 
10.05-45  (b)  (Subjects  for  deck  officers  of 
ocean  or  coastwise  steam  or  motor  ves¬ 
sels)  with  respect  to  “traverse  sailing” 
(item  7)  and  “signaling  by  semaphore” 
(in  item  22) .  In  lieu  of  the  specific  sub¬ 
ject  “traverse  sailing,”  a  number  of  prob¬ 
lems  regarding  such  things  as  compass 
error,  correction  for  currents,  time,  speed 
and  distance,  etc.,  are  provided  under 
the  general  subject  “chart  navigation.” 
The  subject  “signaling  by  semaphore”  is 
discontinued  because  this  method  of 
communication  is  now  used  very  seldom 
in  the  merchant  marine. 

A  number  of  casualties  with  serious 
loss  of  life  have  occurred  when  unin¬ 
spected  barges  were  carrying  passengers 
for  hire  and  while  being  towed  by  motor- 
boats.  One  of  the  factors  noted  in  these 
casualties  was  the  failure  to  have  li¬ 
censed  motorboat  operators  in  charge  of 
the  towing  motorboats  as  required  by 
law.  In  order  that  owners  or  operators 
of  motorboats  or  uninspected  vessels 
towing  barges  carrying  passengers  may 
be  informed  of  the  necessity  to  have 
qualified  operators  in  accordance  with 
law  on  the  towing  motorboat  or  vessel, 
the  amendment  to  46  CFR  157.30-30  de¬ 
scribes  in  greater  detail  the  interpreta¬ 
tion  placed  on  section  7  of  the  Act  of 
April  25,  1940,  as  amended  (46  U.S.C. 
526f ) ,  as  to  when  Coast  Guard  licensed 
motorboat  operators  may  be  required. 
In  addition  46  CFR  26.25-1  is  amended 
and  46  CFR  26.25-5  is  added  to  the  “Rules 
and  Regulations  for  Uninspected  Ves¬ 
sels,”  which  describe  the  crew  require¬ 
ments  for  uninspected  vessels  under 
certain  conditions  when  laws  adminis¬ 
tered  by  the  Coast  Guard  require  vessels 
to  carry  certain  types  of  qualified  per¬ 
sonnel.  Appropriate  references  are  made 
to  these  laws  which  apply  if  uninspected 
vessels  of  certain  size  or  type  engage  in 
activities  as  specified  in  these  laws. 

Because  the  amendments  in  this  docu¬ 
ment  are  editorial,  interpretations,  or 
relaxations  from  existing  requirements, 
it  is  hereby  found  that  compliance  with 
the  Administrative  Procedure  Act  (re¬ 
specting  notice  of  proposed  rule  making, 
public  rule  making  procedure  thereon, 
and  effective  date  requirements  thereof) 
is  deemed  to  be  unnecessary. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant.  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.R.  6521), 
167-9,  dated  August  3,  1954  (19  F.R. 
5915),  167-14,  dated  November  26,  1954 
(19  F.R.  8026)7  167-20,  dated  June  18. 
1956  (21  F.R.  4894),  CGFR  58-28,  dated 
July  24,  1956  (21  F.R.  7605),  and  167-38, 
dated  October  26,  1959  (24  F.R.  8857), 
to  promulgate  regulations  in  accordance 
with  the  statutes  cited  with  the  regula¬ 


tions  below,  the  following  regulations 
are  prescribed  and  shall  become  effec¬ 
tive  upon  the  date  of  publication  of  this 
document  in  the  Federal  Register: 

SUBCHAPTER  A— PROCEDURES  APPLICABLE  TO 
THE  PUBLIC 

PART  2— -VESSEL  INSPECTIONS 

Subpart  2.20 — Reports  and  Forms 

Section  2.20-40  (c)  is  amended  to  read 
as  follows: 

§  2.20—40  Chief  engineer’s  reports. 
***** 

(c)  The  Chief  Engineer  shall  report 
the  renewal  of  fusible  plugs  in  boilers  by 
letter  to  the  Officer  in  Charge,  Marine 
Inspection,  who  issued  the  certificate  of 
inspection  when  such  fusible  plugs  are 
renewed  at  other  than  the  inspection  for 
certification  and  there  is  no  marine  in¬ 
spector  in  attendance  at  the  renewal. 
See  5§  52.70-40(j)  (2)  and  67.50-20(0 
(2)  of  this  chapter  for  the  content  of 
the  letter. 

(RJS.  4405,  as  amended,  4462,  as  amended; 
46  U.S.C.  375,  416.  Interpret  or  apply  sec.  3, 
68  Stat.  675;  50  UJS.C.  198;  E.O.  10402,  17 
FJR.  9917;  3  CFR  1952,  Supp.) 


SUBCHAPTER  B — MERCHANT  MARINE  OFFICERS 
AND  SEAMEN 

PART  10— LICENSING  OF  OFFICERS 
AND  MOTORBOAT  OPERATORS 
AND  REGISTRATION  OF  STAFF 
OFFICERS 

Subport  10.05 — Professional  Requirements  for 
Deck  Officers'  Licenses  (Inspected  Vessels) 

§  10.05—45  [Amendment] 

Paragraph  (b)  of  5  10.05-45  Exam¬ 
ination  for  license  as  deck  officer  of 
ocean  or  coastwise  steam,  motor  or  sail 
vessels,  is  amended  by  revising  Table 
10.05-45 (b) — “Subjects  for  Deck  Officers 
of  Ocean  or  Coastwise  Steam  or  Motor 
Vessels”  by  deleting  the  subject  “trav¬ 
erse  sailing,”  designated  as  item  7,  and 
all  requirements  relating  thereto;  by  de¬ 
leting  all  requirements  for  “signaling  by 
semaphore”  from  item  22 ;  and  by  amend¬ 
ing  the  subject,  designated  as  item  22, 
to  read:  “22.  Signaling  by  international 
code  flags  and  flashing  light;  lifesaving, 
storm  and  special  signals.” 

(R.S.  4405,  as  amended,  4462,  as  amended; 
46  U.S.C.  375,  416.  Interpret  or  apply  R.S. 
4417a,  as  amended,  4426,  as  amended,  4427, 
as  amended,  4438-4442,  as  amended,  4445, 
as  amended,  4447,  as  amended,  sec.  2.  29  Stat. 
188,  as  amended,  sec.  1,  34  8tat.  1411,  secs. 
1,  2,  49  Stat.  1544,  1545,  as  amended,  sec.  7, 
53  Stat.  1147,  as  amended,  secs.  7, 17,  54  Stat. 
165,  as  amended,  166,  as  amended,  sec.  3,  54 
Stat.  346,  as  amended,  secs.  2,  3.  68  Stat.  484, 
675,  sec.  3,  70  Stat.  152;  46  UJS.C.  391a,  404, 
405,  224,  224a,  226,  228,  229,  214,  231,  233. 
225,  237,  367,  247,  526f,  526p,  1333,  239b,  50 
U.S.C.  198,  46  U.8.C.  390b) 


SUBCHAPTER  C — UNINSPECTED  VESSELS 

PART  26— OPERATIONS 

% 

Subpart  26.25 — Craw  Requirements 

1.  The  title  for  Subpart  26.25  is 
amended  to  read  as  set  forth  above. 


- 
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2.  Section  26.25-1  is  amended  to  read 
as  follows: 

§  26.25— 1  Licensed  personnel. 

(a)  Every  motorboat,  as  defined  by 
the  Aot  of  April  25. 1940,  as  amended  (46 
U.S.C.  526).  and  any  other  vessel  of  fif¬ 
teen  gross  tons  or  less  propelled  by  ma¬ 
chinery  other  than  steam,  while  carrying 
passengers  for  hire,  shall  be  operated  or 
navigated  by  a  person  duly  licensed  for 
such  service  by  the  Coast  Guard.  This 
licensed  operator  shall  be  in  charge  of 
such  motorboat  or  vessel,  regardless  of 
whether  or  not  the  passengers  carried 
for  hire  are  on  such  motorboat  or  ves¬ 
sel  or  are  carried  on  a  non-self -propelled 
vessel  being  towed  or  pushed  by  such 
motorboat  or  vessel.  See  5  157.30-30  of 
Subchapter  P  (Manning  of  Vessels)  for 
special  provisions  with  regard  to  use  of 
superior  licenses  for  motorboat  oper¬ 
ator’s  license. 

(b)  Certain  uninspected  vessels  of  200 
gross  tons  and  upward  are  required  to 
carry  licensed  officers.  For  details  of 
these  provisions  see  Subchapter  P  (Man¬ 
ning  of  Vessels)  of  this  chapter,  and  the 
applicable  law. 

3.  Subpart  26.25  is  amended  by  add¬ 
ing  at  the  end  thereof  a  new  §  26.25-5 
reading  as  follows: 

§  26.25—5  Manning. 

(a)  Certain  provisions  with  regard  to 
requirements  for  able  seamen,  division 
of  crew  into  watches,  and  citizenship  of 
'crew  which  are  contained  in  various  nav¬ 
igation  and  vessel  inspection  laws  may 
apply  to  uninspected  vessels  operating  on 
ocean,  coastwise  or  Great  Lakes  waters. 
For  details  of  these  provisions  see  Sub¬ 
chapter  P  (Manning  of  Vessels)  of  this 
chapter  and  the  applicable  law. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
sec.  17.  54  Stat.  166,  as  amended;  46  U.S.C. 
875,  416,  536p) 


SUBCHAPTER  F — MARINE  ENGINEERING 

PART  52— CONSTRUCTION 

Subport  52.70— Boiler  Mountings  and 
Attachments 

Section  52.70-40(j)  is  amended  to  read 
as  follows: 

§  52.70—40  Fusible  plugs. 

***** 

(j)  (1)  Fusible  plugs  shall  be  deemed 
and  will  be  examined  by  the  marine  in¬ 
spector  at  each  inspection  for  certifica¬ 
tion,  and  oftener,  if  necessary.  If  in  the 
marine  inspector’s  opinion  the  condition 
of  any  plug  is  satisfactory,  it  may  be  con¬ 
tinued  in  use. 

(2)  When  fusible  plugs  are  renewed  at 
other  than  the  inspection  for  certifica¬ 
tion  and  no  marine  inspector  is  in  at¬ 
tendance,  the  Chief  Engineer  shall  sub¬ 
mit  a  written  report  to  the  Officer  in 
Charge,  Marine  Inspection,  who  issued 
the  certificate  of  inspection  informing 
him  of  the  renewal.  This  letter  report 
shall  contain  the  following  infdrmatlon: 

(i)  Name  and  official  number  of  vessel. 

(ii)  Date  of  renewal  of  fusible  plugs. 

(iii)  Number  and  location  of  fusible 
plugs  renewed  in  each  boiler. 


(iv)  Manufacturer  and  heat  number 
of  each  plug. 

(v)  Reason  for  renewal. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
46  U.S.C.  875.  416.  Interpret  or  apply  R.S. 
4899,  as  amended,  4400,  as  amended,  4417,  as 
amended,  4417a,  as  amended,  4418,  as  amend¬ 
ed.  4421,  as  amended,  4426-4431,  as  amended, 
4433,  as  amended,  4434,  as  amended,  4488,  as 
amended.  4491,  as  amended,  29  Stat.  690,  as 
amended.  41  Stat.  305,  as  amended,  49  Stat. 
1544,  as  amended,  secs.  2.  3.  17,  54  Stat.  1028, 
as  amended,  347,  as  amended,  166,  as  amend¬ 
ed.  «ec.  3,  68  Stat.  675;  46  U.S.C.  361,  362,  391, 
391a,  392,  399,  404-409,  411,  412,  435,  481,  489, 
366,  363.  367,  526p.  1333,  50  U.S.C.  198;  E.  O. 
10402,  17  P  R.  9917,  3  CFR,  1952  Supp.) 


PART  6}  —  INSTALLATIONS,  TESTS, 
INSPECTIONS,  MARKINGS,  AND 
OFFICIAL  FORMS 

Subpart  61.45 — Official  Forms 

§  61.45-20  Form  CG— 945;  report  of 
chief  engineer  on  fusible  plugs  in¬ 
serted  in  boiler.  [Cancelled] 

(R.S.  4405.  as  amended,  4462,  as  amended; 
46  U.S.C.  375,  416) 


SUBCHAPTER  G — MARINE  ENGINEERING  IN¬ 
STALLATIONS  CONTRACTED  FOR  PRIOR  TO 

JULY  1,  1935 

PART  67— CONSTRUCTION 

Subpart  67.50 — Boiler  Mountings  and 
Attachments 

Section  67.50-20  is  amended  to  read 
as  follows: 

§  67.50—20  Fusible  plugs. 

(a)  Fusible  plugs  for  use  in  boilers  of 
vessels  inspected  under  this  Subchapter 
shall  be  manufactured  from  acceptable 
heats  in  accordance  with  Subpart  162.014 
of  Subchapter  Q  (Specifications)  of  this 
chapter. 

(b)  Every  boiler  other  than  a  boiler  of 
the  water-tube  type  shall  be  fitted  with 
at  least  two  fusible  plugs  located  as 
follows: 

(1)  An  upright  boiler  shall  be  fitted 
with  two  plugs  of  an  external  diameter  of 
not  less  than  %  inch  pipe  tap.  The 
plugs  shall  be  located  in  separate  tubes 
not  more  than  2  inches  below  the  lowest 
gage  cock. 

(2)  An  externally  heated  cylindrical 
boiler,  with  flues,  shall  have  one  plug  in 
the  top  of  the  upper  flue,  not  more  than 
4  feet  from  the  back  end  of  the  flue,  and 
shall  also  have  a  plug  fitted  to  the  shell 
of  the  boiler  immediately  below  the  fire 
line,  and  not  less  than  4  feet  from  the 
front  end :  Provided,  That  when  the  flues 
are  not  more  than  6  inches  in  diameter 
plugs  of  not  less  diameter  than  %  inch 
pipe  tap  may  be  used  in  such  flues. 

(3)  Fire-box,  scotch,  and  any  other 
type  of  shell  boiler  not  specially  provided 
for,  having  a  combustion  chamber  com¬ 
mon  to  all  furnaces,  shall  have  two  plugs 
fitted  to  the  crown  sheet  of  the  combus¬ 
tion  chamber  at  or  near  the  center  of 
the  crown  sheet  and  not  more  than  12 
inches  apart. 

(4)  A  double-end  boiler  with  separate 
combustion  chambers,  each  of  which 
combustion  chamber  is  common  to  all 
furnaces  in  its  own  end  of  the  boiler. 


shall  have  two  plugs  fitted  to  the  crown 
sheet  of  each  combustion  chamber  at  or 
near  the  center  of  the  crown  sheet,  and 
not  more  than  12  inches  apart. 

(5)  A  boiler  fitted  with  a  separate 
combustion  chamber  for  each  individual 
furnace  shall  be  fitted  with  a  plug  in  the 
center  of  the  crown  sheet  of  each  com¬ 
bustion  chamber. 

(6)  A  boiler  of  any  type  not  herein 
provided  for  shall  be  fitted  with  at  least 
two  plugs  of  such  dimensions  and  located 
in  such  parts  of  the  boiler  as  will,  in  the 
judgment  of  the  Officer  in  Charge, 
Marine  Inspection,  best  meet  the  pur¬ 
poses  for  which  they  are  intended. 

(c)  (1)  Fusible  plugs  shall  be  cleaned 
and  will  be  examined  by  the  marine 
inspector  at  each  inspection  for  certifi¬ 
cation,  and  oftener,  if  necessary.  If  in 
the  marine  inspector’s  opinion  the  con¬ 
dition  of  any  plug  is  satisfactory,  it  may 
be  continued  in  use. 

(2)  When  fusible  plugs  are  renewed 
at  other  than  the  inspection  for  certifi¬ 
cation  and  no  marine  inspector  is  in 
attendance,  the  chief  engineer  shall  sub¬ 
mit  a  written  report  to  the  Officer  in 
Charge,  Marine  Inspection,  who  issued 
the  Certificate  of  Inspection  informing 
him  of  the  renewal.  This  letter  report 
shall  contain  the  following  information: 

(i)  Name  and  official  number  of 
vessel. 

(ii)  Date  of  renewal  of  fusible  plugs. 

(iii)  Number  and  location  of  fusible 
plugs  renewed  in  each  boiler. 

(iv)  Manufacturer  and  heat  number 
of  each  plug. 

(v)  Reason  for  renewal. 

(d)  Fusible  plugs  shall  be  so  fitted 
that  the  smaller  end  of  the  filling  is 
exposed  to  the  fire,  and  shall  be  at  least 
1  inch  higher  on  the  water  side  than  the 
plate  or  flue  in  which  they  are  fitted. 

(e)  Noth  withstanding  anything  which 
may  be  contained  in  this  section,  fusible 
plugs  shall  be  so  fitted  that  the  end  of 
the  filling  on  the  water  end  of  the  plug 
is  not  less  than  1  inch  above  the  danger¬ 
ous  low-water  level. 

(R.S.  4405,  as  amended,  4462,  as  amended, 
46  U.S.C.  375,  416.  Interpret  or  apply  R.S. 
4399,  as  amended,  4400,  as  amended,  4417, 
as  amended.  4417a,  as  amended,  4418,  as 
amended.  4421,  as  amended,  4426-4431,  as 
amended,  4433,  as  amended,  4434,  as 

amended,  4488,  as  amended,  4491,  as 

amended,  29  Stat.  690,  as  amended.  41  Stat. 
305,  as  amended,  49  Stat.  1544,  as  amended,’ 
secs.  2,  3,  17,  54  Stat.  1028.  as  amended,  347, 
as  amended.  166,  as  amended,  sec.  3,  68  Stat. 
675;  46  U.S.C.  361.  362,  391,  391a,  392,  399. 
404-409,  411,  412,  435,  481,  489,  366,  363,  367, 
526p,  1333,  50  U.S.C.  198;  EO.  10402,  17  PH. 
9917,  3  CPR,  1952  Supp.) 


SUBCHAPTfR  P — MANNING  OF  vtsSELS  ’ 

PART  157— MANNING 
REQUIREMENTS 

Subpart  157.30 — Special  Provisions 

Section  157.30-30(a)  is  amended  to 
read  as  follows: 

§  157.30—30  Licensed  operators  for  ves¬ 
sels  subject  to  the  Act  of  April  25, 
1940,  as  amended. 

(a)  Every  motorboat,  as  defined  by  the 
Act  of  April  25,  1940,  as  amended  (46 
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U.S.C.  526),  and  any  other  vessel  of  fif¬ 
teen  gross  tons  oi*  less  propelled  by  ma¬ 
chinery  other  than  steam,  while  carrying 
passengers  for  hire,  shall  be  operated  or 
navigated  by  a  person  duly  licensed  for 
such  service  by  the  Coast  Guard.  This 
licensed  operator  shall  be  in  charge  of 
such  motorboat  or  vessel,  regardless  of 
whether  or  not  the  passengers  carried  for 
hire  are  on  such  motorboat  or  vessel  or 
are  carried  on  a  non-self -propelled  ves¬ 
sel  being  towed  or  pushed  by  such  motor- 
boat  or  vessel. 

(RS.  4426,  as  amended,  sec.  7,  17,  54  Stat. 
165,  166,  as  amended,  46  U.S.C.  404,  526f, 
526p) 

Dated:  March  11, 1960. 

tsEAL]  A.  C.  Richmond, 

Vice  Admiral,  V.S.  Coast  Guard, 
Commandant. 

IF.R.  Doc.  60-2427;  Filed,  Mar.  16.  1960; 
8:48  a.m.] 


SUBCHAPTER  E — NAVIGATION  REQUIREMENTS 
FOR  THE  GREAT  LAKES  AND  ST.  MARY’S 
RIVER 

[ CGFR  60-14] 

PART  92— ANCHORAGE  AND  NAVI- 
G  A  T  I  O  N  REGULATIONS;  ST. 
MARY’S  RIVER,  MICHIGAN 

Reporting  Procedures  for  Vessels 
Passing  Through  Middle  Neebish 
Channel 

The  West  Neebish  Channel  is  tempo¬ 
rarily  closed  to  traffic  to  permit  deepen¬ 
ing  of  the  channel  by  dredging.  This  will 
require  two-way  traffic  in  the  Middle 
Neebish  Channel.  The  amendment  to  33 
CPR  92.26  in  this  document  revises  the 
reporting  procedures  for  vessels  passing 
through  the  Middle  Neebish  Channel, 
and  are  intended  to  provide  information 
for  traffic  control  for  the  St.  Mary’s 
River  and  the  St.  Mary’s  Falls  Canal  and 
Locks,  as  well  as  to  permit  downbound 
vessels  to  make  “Securite  Calls,”  when 
abeam  of  Nine  Mile  Point,  to  inform  all 
traffic  they  are  entering  the  two-way 
traffic  channels. 

It  is  hereby  found  that  compliance 
with  the  Administrative  Procedure  Act 
(respecting  notice  of  proposed  rule  mak¬ 
ing,  public  rule  making  procedures 
thereon,  and  effective  date  requirements 
thereof)  is  impractical. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Order 
dated  July  31,  1950  (15  F.R.  6521),  to 
promulgate  regulations  in  accordance 
with  the  Act  of  March  6,  1896,  as 
amended,  the  following  amendment  to 
§  92.26  is  prescribed,  which  shall  become 
effective  on  date  of  publication  in  the 
Federal  Register: 

§  92.26  Special  reporting  procedures 
for  vessels  passing  through  the 
Middle  Neebish  Channel. 

(a)  Every  upbound  vessel,  when  abeam 
of  Detour  Light,  shall  notify  the  Coast 
Guard  Control  Office,  St.  Mary’s  River 
Patrol  (Radio  telephone  call :  ‘‘Soo  Con¬ 
trol”),  of  her  time  of  passage  at  Detour 
Light  and  her  draft.  Such  vessel,  when 
abeam  of  Buoy  No.  30  (Richardson 

No.  53 - 4 


Point)  in  upper  Lake  Munuscong,  shall 
again  call  “Soo  Control”  reporting  her 
position  and  estimated  time  of  arrival  at 
Johnson  Point. 

(b)  Similarly,  every  downbound  vessel, 
when  abeam  of  Parisienne  Island  (He 
Parisienne) ,  shall  notify  the  CoastGuard 
Control  Office,  St.  Mary’s  River  Patrol 
(Radio  telephone  call:  “Soo  Control”), 
of  her  time  of  passage  at  Parisienne 
Island  and  her  draft.  Such  vessel,  when 
making  the  turn  from  the  Birch  Point 
Range  on  to  the  Brush  Point  Range, 
shall  make  a  second  call  to  “Soo  Control” 
reporting  her  position.  Such  vessel, 
when  abreast  of  the  old  Coast  Guard 
Lookout  Station  No.  6  (Brush  Point), 
shall  make  a  third  call  to  ‘‘Soo  Control” 
reporting  her  position.  Such  vessel,  just 
before  departing  Soo  Locks  downbound, 
shall  make  a  last  call  to  “Soo  Control” 
reporting  her  position. 

(c)  A  downbound  vessel  when  abeam 
of  Nine  Mile  Point  may  make  a  ‘‘Secu¬ 
rite  Call”  to  inform  all  traffic  that  she 
is  now  entering  the  two-way  traffic 
channels. 

(Secs.  1-3,  29  Stat.  54-55,  as  amended;  33 
U.S.C.  474) 

Dated:  March  11,  1960. 

(seal!  A.  C.  Richmond, 

Vice  Admiral,  U.S.  Coast  Guard, 
Commandant. 

[F.R.  Doc.  60-2428;  Filed,  Mar.  16,  1960; 

8:48  am.] 


SUBCHAPTER  S — NUMBERING  OF  UNDOCU¬ 
MENTED  VESSELS,  STATISTICS  ON  NUMBER¬ 
ING,  AND  “BOATING  ACCIDENT  REPORTS" 
AND  ACCIDENT  STATISTICS 

(CGFR  60-15] 
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the  Oklahoma  Planning  and  Resources 
Board. 

Because  §  172.25-15  (a)  (26),  as  set 
forth  in  this  document  is  an  informative 
rule  about  official  actions  performed  sby 
the  Commandant,  it  is  hereby  found  that 
compliance  with  the  Administrative  Pro¬ 
cedure  Act  (respecting  notice  of  pro¬ 
posed  rule  making,  public  rule  making 
procedures  thereon,  and  effective  date  re¬ 
quirements  thereof)  is  unnecessary. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120,  dated  July  31,  1950  (15  F.R.  6521), 
and  167-17,  dated  June  29,  1955  (20  F.R, 
4976) ,  to  promulgate  rules  in  accordance 
with  the  statutes  cited  with  the  informa¬ 
tive  rule  below,  the  following  §  172.25-15 
(a)  (26)  is  prescribed  and  shall  be  in  ef¬ 
fect  on  and  after  the  date  set  forth 
therein:. 

§  172.25—15  Effective  dates  for  ap¬ 
proved  State  systems  of  numbering. 

(a)  •  •  • 

(26)  Oklahoma — March  7,  1960. 

(Sec.  3,  60  Stat.  238,  and  sec.  633,  63  Stat. 
545;  5  U.S.C.  1002,  14  U.S.C.  633) 

Dated:  March  11,  1960. 

[seal]  A.  C.  Richmond, 

Vice  Admiral,  U.S.  Coast  Guard, 
Commandant. 

(F.R.  Doc.  60-2429;  Filed,  Mar.  16.  I960; 
8:48  am.] 

Title  47 — TELECOMMUNICATION 

Chapter  I— -Federal  Communications 
Commission  ' 


PART  1 72 — NUMBERING  REQUIRE¬ 
MENTS  UNDER  ACT  OF  JUNE  7,  1918 

Subpart  172.25 — Termination 
Requirements 

Oklahoma  System  or  Numbering 
Approved 

Acting  under  the  authority  delegated 
by  Treasury  Department  Order  167-32, 
dated  September  23.  1958  (23  F.R.  7605), 
the  Commandant,  United  States  Coast 
Guard,  on  March  1,  1960,  approved  the 
Oklahoma  system  for  the  numbering  of 
motorboats,  which  was  established  pur¬ 
suant  to  the  Federal  Boating  Act  of  1958. 

As  provided  in  this  approval,  the  Okla¬ 
homa  system  shall  be  operative  on  and 
after  March  7,  1960.  On  that  date  the 
authority  to  number  motorboats  prin¬ 
cipally  used  in  the  State  of  Oklahoma 
will  pass  to  that  State  and  simultane¬ 
ously  the  Coast  Guard  will  discontinue 
numbering  such  motorboats.  Those 
motorboats  presently  numbered  should 
continue  to  display  the  Coast  Guard 
number  until  renumbered  by  Oklahoma. 
On  and  after  March  7,  1960,  all  reports 
of  “boating  accidents”  which  involve 
motorboats  numbered  in  Oklahoma  will 
be  required  to  be  reported  to  the  Okla¬ 
homa  Planning  and  Resources  Board, 
Oklahoma  City,  Oklahoma,  pursuant  to 
the  Enrolled  House  Bill  No.  753  passed 
by  the  27th  Legislative  Session,  and  the 
rules  and  regulations  promulgated  by 


PART  2 — FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MAHERS; 
GENERAL  RULES  AND  REGULA¬ 
TIONS 

Submission  of  Technical  Information 
for  Application  Reference  , 

The  Commission  having  under  con¬ 
sideration  the  desirability  of  making  a 
certain  editorial  change  in  $  2.530  of  its 
rules  and  regulations;  and 

It  appearing  that  submission  of  tech¬ 
nical  information  for  application  refer¬ 
ence  in  duplicate  will  now  provide  suffi¬ 
cient  copies  for  use  by  the  Commission; 
and  — • 

It  further  appearing  that  the  amend¬ 
ment  adopted  herein  is  editorial  in 
nature  and,  therefore,  prior  publication 
of  Notice  of  Proposed  Rule  Making  under 
the  provisions  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  is  unnecessary 
and  the  amendment  may  become  effec¬ 
tive  immediately;  and 
It  further  appearing  that  the  amend¬ 
ment  adopted  herein  is  issued  pursuant 
to  authority  contained  in  sections  4(i) 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  section  0.341(a) 
of  the  Commission’s  Statement  of  Or¬ 
ganization,  Delegations  of  Authority  and 
Other  Information. 

It  is  ordered.  This  14th  day  of  March 
1960,  that  effective  March  21,  1960, 
§  2.530  is  amended  as  set  forth  below. 
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RULES  AND  REGULATIONS 


> 


(See.  4.  48  Stat.  1008.  as  amended;  47  U.S.C. 
164.  Interprets  or  applies  sec.  803,  48  Stat. 
1082,  as  amended;  47  UB.C.  303) 


Released:  March  14, 1960. 


[SEAL] 


Federal  Communications 
Commission, 

Mart  Jane  Morris, 

Secretary. 


word  “duplicate.'*  As  amended,  para¬ 
graph  (a)  will  read  as  follows: 


§  2.530  Submission  of  technical  infor¬ 
mation  for  application  reference. 


Part  2  of  the  Commission’s  rules  and 
regulations  is  amended  as  follows: 

Amend  S  2.530,  paragraph  (a) ,  by  de¬ 
leting  the  word  “triplicate”  in  the  third 
sentence  and  substituting  therefor  the 


(a)  Applications  for  station  authori¬ 
zations  in  some  services  require  a  de¬ 
tailed  technical  description  of  the  equip¬ 
ment  proposed  to  be  used.  In  order  to 
simplify  the  preparation  and  processing 
of  applications  by  eliminating  the  need 
for  submission  of  equipment  specifica¬ 
tions  with  each  application,  the  Commis¬ 
sion  will  accept  for  application  reference 


purposes  detailed  technical  specifications 
of  equipment  designed  for  use  in  these 
services.  Manufacturers  desiring  to ./ 
avail  themselves  of  this  procedure  should 
submit  in  duplicate  all  information  re¬ 
quired  by  the  application  forms  and  the 
rules  for  the  services  in  which  the  equip¬ 
ment  is  to  be  used.  Applications  for 
station  authorizations  submitted  subse¬ 
quent  to  such  filing  may  refer  to  the 
technical  information  so  filed. 


[P.R.  Doc.  60-2443;  Piled.  Mar.  16,  1060; 
8:50  a.m.] 
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Proposed  Rule  Making 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  918  1 

|  Docket  No.  AO— 219— A8] 

MILK  IN  MEMPHIS,  TENN., 
MARKETING  AREA 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure  governing  the  formula¬ 
tion  of  marketing  agreements  and  mar¬ 
keting  orders  (7  CFR  Part  900) ,  a  public 
hearing  was  held  at  Memphis,  Tennessee 
on  July  21-24,  1959  pursuant  to  notice 
thereof  issued  on  June  8,  1959  (24  F.R. 
4750). 

Upon  the  basis  Of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 
cultural  Marketing  Service,  on  February 
8, 1960  (25  F.R.  1212)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Memphis,  Tennessee,  on 
July  21,  1959,  pursuant  to  notice  thereof 
which  was  issued  June  8,  1959  (24  F.R. 
4750). 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Extension  of  the  marketing  area. 

2.  Definition  o f  a  fluid  milk  plant. 

3.  Qualifying  a  cooperative  associa¬ 
tion  as  a  handler  with  respect  to  farm 
bulk  tank  milk. 

4.  Handler  reports. 

5.  Revision  of  classes  of  utilization  and 
allocation  of  shrinkage. 

6.  Transfer  of  fluid  milk  products  be¬ 
tween  fluid  milk  plants  and  to  non-fluid 
milk  plants. 

7.  The  method  of  determining  the 
Class  I  price. 

8.  The  level  of  the  Class  II  price. 

9.  Revision  of  location  adjustment 
rates  to  handlers  and  producers. 

10.  Modification  of  the  base  rating 
plan  with  respect  to  determination  of 
bases  and  base  rules. 

11.  Advance  payments  to  producers. 

12.  Miscellaneous  and  conforming 
changes  to  order  provisions. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof : 

1.  Marketing  area.  The  marketing 
area  should  be  extended  to  include 


Madison  County,  Tennessee,  except  for 
civil  districts  4  and  9. 

The  present  marketing  area  includes 
Shelby  County  and  the  City  of  Jackson 
in  Madison  County,  Tennessee  and  the 
City  of  West  Memphis  in  Arkansas. 

Cooperative  associations  of  producers 
proposed  the  inclusion  of  (1)  the  coun¬ 
ties  of  Chester  and  Madison  in  the  State 
of  Tennessee  and  (2)  the  counties  of 
DeSoto,  Tate,  Panola,  Tunica,  Lafayette 
and  Marshall,  exclusive  of  Beat  5,  in  the 
State  of  Mississippi. 

Madison  County,  except  for  civil  dis¬ 
tricts  4  and  9  is  now  served  by  three  local 
handlers  and  by  one  handler  located  in 
Memphis,  all  regulated  by  Order  No.  18, 
a  handler  located  at  Conway,  Arkansas, 
regulated  by  Order  No.  8  and  a  handler 
located  in  Paducah,  Kentucky,  regulated 
by  Order  No.  77.  Extending  the  area 
from  the  city  limits  of  Jackson  to  include 
most  of  Madison  County  will  not  bring 
any  new  handler  under  regulation  but 
will  encompass  most  of  the  sales  area  of 
the  handlers  located  in  Jackson.  The 
suburban  area  around  the  City  of  Jack- 
son,  including  Bemis,  Tennessee,  is  a 
part  of  a  metropolitan  area  of  this  re¬ 
gion.  As  the  area  develops  it  is  reason¬ 
able  to  believe  that  the  city  limits  of 
Jackson  will  be  increased.  Therefore, 
the  extension  of  the  marketing  area, 
herein  proposed,  will  accommodate  such 
expansion  without  need  for  amendment 
proceedings  at  some  later  date. 

Chester  County  and  civil  districts  4  and 
9  in  Madison  County  should  not  be  in¬ 
cluded  in  the  marketing  area  at  this  time. 
To  do  so  would  bring  under  regulation 
one  additional  handler.  Sales  by  this 
handler  are  limited  to  civil  districts  4 
and  9  in  Madison  County  and  represent 
approximately  2  percent  of  the  total  sales 
of  both  Madison  and  Chester  Counties 
and  only  10  to  15  percent  of  this  handler’s 
total  business.  This  handler  is  located 
in  Lexington,  Henderson  County,  which 
is  his  major  sales  area.  Regulated  han¬ 
dlers  do  not  compete  with  this  handler 
in  Henderson  County.  Regulated  han¬ 
dlers  are  at  least  maintaining  sales  in 
the  proposed  additional  area.  The  pro¬ 
curement  of  milk  by  the  Lexington  dis¬ 
tributor  is  in  a  different  area  from  that 
of  regulated  handlers.  Dairy  farmers 
supplying  milk  to  this  handler  are  not 
members  of  the  proponent  cooperative. 
The  limited  sales  in  civil  districts  4  and  9 
in  Madison  County,  however,  would  be 
sufficient  to  make  this  handler  fully 
regulated.  Under  the  circumstances 
herein  shown,  there  is  no  need  to  add 
Chester  County  or  civil  districts  4  and  9 
in  Madison  County,  Tennessee. 

Hie  six  counties  (excluding  Beat  5  in 
Marshall  County)  in  the  State  of  Missis¬ 
sippi,  should  be  added  to  the  marketing 
area.  These  six  counties  are  served  by 
regulated  handlers,  a  partially  regulated 
handler  under  Order  No.  5  for  the  Mis¬ 
sissippi  Delta  marketing  area  and  by  a 
milk  distributor,  located  outside  the  area, 
with  limited  sales  in  Holly  Springs, 


Marshall  County,  Mississippi.'  The  latter 
distributor’s  sales  in  the  proposed  area 
are  so  minor  as  to  exclude  him  from  reg¬ 
ulation.  Sales  of  regulated  handlers  are 
gaining  or  being  maintained  under  cur¬ 
rent  competitive  conditions.  The  han¬ 
dler,  partially  regulated  under  Order  No. 
5,  is  located  at  Oxford,  Mississippi,  and 
competes  with  regulated  handlers  in  a 
five-county  area.  This  handler  procures 
its  supply  almost  entirely  from  the  pro¬ 
ponent  cooperative.  The  cost  of  such 
supplies  is  regulated  by  the  Delta  order 
as  a  result  of  sales  by  this  handler  in  the 
Mississippi  Delta  marketing  area. 

Therefore,  on  the  basis  of  the  record 
the  counties  of  DeSoto,  Tate,  Panola, 
Tunica,  Lafayette  and  Marshall,  exclu¬ 
sive  of  Beat  5,  Mississippi,  should  be  in¬ 
cluded  in  the  Memphis,  Tennessee, 
marketing  area. 

2.  Fluid  milk  plant.  A  supply  plant 
should  be  a  fluid  milk  plant  if  it  furnishes 
milk,  skim  milk  or  the  milk  equivalent 
in  the  form  of  cream  to  distributing  fluid 
milk  plant(s)  in  excess  of  70,000  pounds 
per  month,  and  any  of  the  skim  milk  or 
butterfat  contained  in  such  products  is 
allocated  to  Class  I  pursuant  to  the  allo¬ 
cation  provisions  of  the  order. 

The  present  requirements  of  the  order, 
during  the  months  of  January  through 
August,  make  any  plant  that  ships  milk, 
skim  milk,  or  cream  to  a  regulated  dis¬ 
tributing  fluid  milk  plant,  a  fluid  milk 
plant.  During  the  months  of  September 
through  December  any  shipment  of  milk, 
skim  milk  or  cream  from  a  plant  receiv¬ 
ing  milk  from  farmers  holding  dairy 
farm  permits  for  the  production  of 
Grade  A  milk  issued  by  a  health  author¬ 
ity  having  jurisdiction  in  the  marketing 
area,  makes  the  shipping  plant  a  fluid 
milk  plant. 

Proponents  recommended  that  a  sup¬ 
ply  plant  be  required  to  ship  70,000 
pounds  of  milk,  skim  milk  or  cream  to  a 
distributing  fluid  milk  plant  unless,  dur¬ 
ing  September  through  December  the 
supply  plant  received  milk  from  dairy 
farmers  with  health  permits  issued  by 
a  health  authority  having  jurisdiction 
in  the  marketing  area. 

Under  an  individual  handler  pool,  as 
used  in  the  Memphis  market,  it  is  not 
necessary  to  require  substantial  associa¬ 
tion  with  the  market  before  a  plant  may 
become  a  fluid  milk  plant.  It  is  reason¬ 
able,  however,  both  from  the  viewpoint 
of  the  administration  of  the  order  and 
in  recognition  of  unusual  circumstances 
which  could  result  in  an  emergency  need 
for  spot  shipments  of  milk  from  unregu¬ 
lated  plants,  to  make  provision  for  an 
occasional  shipment  of  milk  without  sub¬ 
jecting  such  plants  to  regulation.  There 
has  been  practically  no  need  during  the 
past  several  years  for  a  supply  of  milk, 
skim  milk  or  cream  from  sources  other 
than  from  plants  subject  to  the  pricing 
and  payment  provisions  of  another  order 
issued  pursuant  to  the  Act.  The  pur¬ 
chase  of  supplemental  supplies  from 
plants  regulated  by  other  orders  also 
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represents  very  small  quantities.  Un¬ 
less  such  regulated  plants  supply  mors 
milk  to  the  Memphis  market  than  to  the 
areas  in  which  the  plants  are  regulated, 
such  plants  are  exempt  from  the  pricing 
and  payment  provisions  of  this  order. 

Therefore,  under  the  circumstances  in 
this  marketing  area,  any  nonregulated 
plant  during  any  month  should  be 
exempt  from  regulation  unless  such  plant 
supplies  a  distributing  fluid  milk  plant  in 
excess  of  70,000  pounds  of  milk,  skim 
milk  or  the  milk  equivalent  in  the  form 
of  cream  and  some  of  the  skim  milk  or 
butterfat  contained  in  such  products  is 
allocated  to  Class  I  pursuant  to  the  allo¬ 
cation  provisions  of  the  order. 

3.  Producer  cooperative  associations 
as  handlers.  A  cooperative  association 
should  be  permitted  to  be  a  handler  with 
respect  to  farm  bulk  tank  milk  which  it 
delivers  directly  to  the  fluid  milk  plant 
of  another  handler. 

The  definition  of  a  handler  now  pro¬ 
vides  that  a  cooperative  association  is  a 
handler  with  respect  to  milk  of  its  mem¬ 
ber  producers  diverted  by  it  from  a  fluid 
milk  plant  to  a  nonfluid  milk  plant.  The 
proponent  cooperative  proposed  that  a 
cooperative  also  be  a  handler  with  re¬ 
spect  to  milk  of  its  member  producers 
which  is  delivered  to  a  fluid  milk  plant 
of  another  handler  in  a  tank  truck 
owned,  operated  by,  or  under  contract 
to  such  a  cooperative  association. 

The  handler  definition  should  be 
changed  to  provide  for  a  cooperative 
association  to  become  a  handler  with 
respect  to  milk  which  it  delivers  directly 
from  the  farms  of  its  member  producers 
to  the  fluid  milk  plant  of  another  han¬ 
dler  in  tank  trucks  owned  or  operated 
under  the  control  of  such  association,  if 
it  desires  to  assume  the  handler  obliga¬ 
tions  of  the  order  relative  to  accounting 
for  such  milk.  When  milk  comes  to 
market  in  cans,  the  milk  of  the  individual 
producers  is  dumped,  weighed,  and  a 
sample  taken  for  butterfat  testing  by  an 
employee  of  the  plant  where  the  milk 
is  used.  The  operator  of  the  plant  is 
responsible  for  paying  for  the  quantity 
of  milk  received  at  the  determined  but¬ 
terfat  test. 

When  milk  comes  to  market  in  a  bulk 
tank  truck,  the  weight  of  the  milk  is 
checked  and  a  sample  for  butterfat  test¬ 
ing  is  taken  by  the  driver  at  the  farm. 
The  milk  of  a  number  of  producers  is 
intermingled  in  the  tank  truck.  When 
the  tank  truck  is  owned  or  operated 
under  the  control  of  the  cooperative 
association,  the  weight  of  each  pro¬ 
ducer’s  milk  is  checked  and  a  sample 
for  butterfat  testing  is  taken  by  a  person 
who  is  an  employee  of,  or  directly  re¬ 
sponsible  to  the  cooperative  association. 
The  handler  who  receives  the  milk  of  a 
number  of  producers  in  the  tank  has  no 
way  of  knowing  the  weight  or  the  butter¬ 
fat  test  of  the  milk  of  the  individual 
producers  whose  milk  is  contained  in  the 
load,  except  as  such  information  is  re¬ 
ported  to  him  by  the  association.  In 
some  instances,  especially  with  respect 
to  supplemental  loads,  the  handler  may 
not  even  know  the  identity  of  the  pro¬ 
ducers  whose  milk  he  receives. 

As  the  trend  to  bulk  tanks  continues, 
the  problems  become  more  numerous  and 


more  serious.  Accordingly,  It  is  con¬ 
cluded  that  a  cooperative  association 
should  be  qualified  as  a  handler  with 
respect  to  bulk  tank  milk  of  Its  member 
producers  which  it  causes  to  be  delivered 
from  their  farms  to  the  fluid  milk  plant 
of  another  handler,  but  on  a  permissive 
basis.  If  a  cooperative  association  wishes 
to  become  the  handler  for  such  bulk 
tank  milk  deliveries,  it  will  be  so  con¬ 
sidered  if,  prior  to  the  first  day  of  the 
month  in  which  the  change  is  to  be 
effective,  it  notifies  the  market  admin¬ 
istrator  and  the  handler  to  whom  the 
milk  is  delivered  in  writing  to  that  effect. 
Otherwise,  the  handler  at  whose  fluid 
milk  plant  the  milk  is  physically  received 
will  continue  to  be  accountable  for  it 
under  the  order.  For  milk  for  which 
the  cooperative  association  is  the  han¬ 
dler,  the  operator  of  the  fluid  milk  plant 
at  which  it  is  received  will  be  obligated 
to  pay  the  market  administrator  the  ap¬ 
plicable  class  prices  for  such  milk. 

The  qualification  of  a  cooperative  as¬ 
sociation  to  become  a  handler  with  re¬ 
spect  to  farm  bulk  tank  milk  involves 
consideration  of  the  allocation  of 
shrinkage  incurred  with  regard  to  such 
milk.  Under  the  present  terms  of  the 
order,  the  first  receiving  handler  of  the 
milk  is  entitled  to  the  shrinkage  incurred 
up  to  the  limit  of  2  percent  of  the  skim 
milk  and  butterfat  in  such  milk.  When 
the  operator  of  the  fluid  milk  plant 
which  physically  receives  the  milk  is  the 
handler  and  accounts  for  the  milk  on 
the  basis  of  the  farm  determined  weights 
and  samples  for  butterfat  tests,  the 
shrinkage  is  allocated  to  such  receiving 
handler.  However,  when  such  condi¬ 
tions  do  not  exist,  and  the  cooperative 
association  becomes  a  handler  for  such 
milk,  some  equitable  division  of  the  2 
percent  permitted  should  be  established 
between  the  cooperative  association  for 
shrinkage  incurred  between  the  farm 
and  plant  and  shrinkage  incurred  by  the 
handler  who  possesses  the  milk. 

It  is  concluded  that  the  cooperative 
association  with  respect  to  farm  bulk 
tank  milk,  for  which  it  elects  to  become 
the  handler,  should  be  permitted  the  al¬ 
lowable  shrinkage  up  to  one-half  of  one 
percent  and  the  processing  plant  shrink¬ 
age  up  to  one  and  one-half  percent  of 
the  skim  milk  and  butterfat  in  such  milk. 
With  respect  to  milk  so  handled  and  for 
which  the  cooperative  association  is  not 
the  handler,  the  operator  of  the  plant  at 
which  the  milk  is  received  would  be  obli¬ 
gated  to  account  for  the  milk  at  the  re¬ 
ported  farm  weights  and  tests.  Thus, 
the  cooperative  association  in  such  in¬ 
stances  would  incur  no  loss  and  the  plant 
of  receipt  should  be  permitted  the  entire 
shrinkage  on  such  milk  up  to  a  maximum 
of  2  percent. 

4.  Handler  reports.  Reports  due  from 
handlers  should  be  made  by  mailing  on 
or  before  the  6th  day  after  the  end  of 
each  month,  or  by  delivery  not  later  than 
the  8th  day  after  the  end  of  each  month 
to  the  office  of  the  market  administrator. 

Reports  of  receipts,  utilization  and  pro¬ 
ducer  payroll  are  presently  required  to 
be  made  by  the  8th  day  after  the  end  of 
each  month.  The  proponent  cooperative 
proposed  that  such  reports  be  made  not 


later  than  the  7th  day  after  the  end  of 
each  month. 

It  is  essential  that  the  market  admin¬ 
istrator  receive  handler  reports  in  suffi¬ 
cient  time  to  enable  him  to  make  the 
necessary  computations  and  payments  to 
producers  and  cooperative  associations 
by  the  dates  prescribed  in  the  order.  In 
order  for  the  market  administrator  to 
meet  the  schedule  of  such  required  dates, 
handler  reports  need  to  be  available  to 
him  not  later  than  the  close  of  business 
on  the  8th  day  after  the  end  of  each 
month.  The  market  administrator  now 
accepts  reports  from  handlers  that  may 
be  mailed  and  postmarked  on  the  8th 
day,  but  not  received  until  the  9th  or 
10th  day.  Revision  of  the  provisions 
providing  the  dates  when  handler  re¬ 
ports  are  due  will  make  it  possible  for 
handlers  to  report,  as  they  have  in  the 
past,  on  the  8th  day  if  such  reports  are 
delivered  to  the  market  administrator’s 
office. 

5.  Classification  and  allocation  of 
shrinkage.  The  classes  of  utilization 
should  be  changed  with  respect  to  the 
classification  of  skim  milk  and  butterfat 
disposed  of  to  food  manufacturing  plants. 

Two  proposals  were  made  to  classify 
skim  milk  and  butterfat  disposed  of  to 
commercial  food  manufacturing  plants 
as  Class  n.  Grade  A  milk  is  not  required 
by  these  manufacturers.'  Skim  milk  and 
butterfat  used  to  produce  products  not 
required  to  be  made  from  Grade  A  milk 
are  customarily  defined  as  Class  H. 
Therefore,  it  is  concluded  the  classifica¬ 
tion  should  be  revised  to  provide  Class  II 
classification  for  skim  milk  and  butter¬ 
fat,  the  utilization  of  which  is  established 
as  disposed  of  in  bulk  to  bakeries,  candy 
and  soup  manufacturers,  and  other  com¬ 
mercial  food  manufacturing  establish¬ 
ments  which  do  not  dispose  of  fluid  milk 
products. 

The  classification  of  shrinkage  has 
been  modified  to  accommodate  changes, 
herein  recommended,  with  respect  to  co¬ 
operative  associations  as  handlers  of 
their  member  producers’  milk  supply 
handled  in  farm  bulk  tanks. 

The  cooperative  association  proposed 
that  shrinkage  up  to  two  percent  of  the 
receipts  of  producer  milk  be  allocated  to 
Class  I  and  Class  n  in  accordance  with 
the  actual  utilization  of  milk  in  the  han¬ 
dler’s  plant.  This  matter  was  a  subject 
of  a  previous  decision  (21  FJt.  4826). 
The  testimony  in  this  record  adduced  no 
evidence  to  warrant  changing  this  earlier 
finding  which  classified  allowable  shrink¬ 
age  as  Class  n. 

6.  The  transfer  provision  should  be  re¬ 
vised.  The  transfer  provision  should  be 
revised  to  provide  (1)  Class  I  classifica¬ 
tion  of  milk  moved  to  nonfluid  milk 
plants  more  than  225  miles  from  the 
Memphis  city  hall,  and  (2)  sharing  pro 
rata  with  plants  regulated  by  other  or¬ 
ders  issued  pursuant  to  the  Act,  amounts 
of  skim  milk  or  butterfat  classified  as 
Class  I  at  nonfluid  milk  plants. 

Proponents  of  the  proposal  to  modify 
the  transfer  provision  offered  a  mileage 
limitation  of  150  miles  from  the  city  hall 
and  pro  rata  sharing  with  other  regu¬ 
lated  plants  the  skim  milk  or  butterfat 
classified  as  Class  I  at  the  nonfluid  milk 
plant  which  exceeds  receipts  from  dairy 
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farmers  producing  Grade  A  milk  as  a 
regular  source  of  supply  for  such  plant. 

While  it  is  true  that  cooperative  as¬ 
sociations  market  excess  supplies  within 
a  radius  of  150  miles  of  the  Memphis 
city  hall,  it  is  equally  factual  that  a 
handler  operating  both  a  fluid  milk  dis¬ 
tributing  plant  and  a  supply  plant  or  re¬ 
ceiving  station  also  markets  regularly 
large  quantities  of  Class  II  milk  at  dairy 
manufacturing  plants  located  within  a 
225  mile  radius  of  the  Memphis  city 
hall.  Local  dairy  manufacturing  plants 
located  within  the  150  mile  radius  of 
Memphis  cannot  adequately  handle  all 
the  milk,  skim  milk  or  cream  that  at 
times  may  be  in  excess  of  handlers’ 
needs  for  Class  I  milk.  It  is  reasonable 
to  conclude,  therefore,  that  adequate 
facilities  are  available  to  market  Class 
II  milk  within  a  radius  of  225  miles  of 
the  Memphis  city  hall.  Since  there  are 
several  dairy  manufacturing  plants 
within  this  mileage  that  have  facilities 
to  receive  milk,  skim  milk  or  cream  and 
that  are  in  the  market  for  such  products, 
it  is  concluded  that  it  is  unnecessary  for 
administrative  convenience  to  classify 
skim  milk  or  butterfat  disposed  of  at 
nonfluid  milk  plants  located  more  than 
225  miles  from  the  Memphis  city  hall  as 
Class  n.  Therefore,  such  skim  milk  and 
butterfat  jthould  be  classified  as  Class  I. 

Transfers  of  producer  milk  in  the  form 
of  milk,  skim  milk  or  cream  are  made  to 
nonfluid  milk  plants  that  receive  un¬ 
graded  milk  from  dairy  farmers.  Hence, 
it  is  reasonable  to  provide  that  the 
amount  of  skim  milk  or  butterfat  re¬ 
ceived  from  fluid  milk  plants  by  a  non¬ 
fluid  milk  plant  in  excess  of  Class  II 
usage  by  such  a  plant  should  be  classi¬ 
fied  as  Class  I.  However,  it  should  be 
further  provided  that  the  amount  of 
skim  milk' or  butterfat  to  be  classified  as 
Class  I  should  be  limited  to  a  pro  rata 
share  of  such  Class  I  classification  with 
milk  classified  as  Class  I  under  other  or¬ 
ders  issued  pursuant  to  the  Act.  It  is 
further  provided,  for  the  purpose  of 
clarity,  that  milk,  skim  milk,  or  cream 
fully  regulated  by  another  order  issued 
pursuant  to  the  Act,  shall  be  classified 
pursuant  to  the  provision  of  such  other 
order  and  that  any  resulting  amounts 
classified  as  Class  I  shall  be  shared  pro 
rata  with  receipts  from  other  regulated 
plants  that  may  also  be  classified  as 
Class  I  pursuant  to  the  provisions  of 
such  orders. 

Skim  milk  used  to  produce  condensed 
skim  is  currently  accounted  for .  as  a 
Class  II  product  a  the  fluid  milk  plant 
where  condensed.  When  such  con¬ 
densed  skim  is  used  for  fortification  of 
fluid  milk  products  the  volume  of  Class 
I  milk  at  the  fluid  milk  plant  where  for¬ 
tification  occurs  is  increased.  A  coop¬ 
erative  association  proposed  that  con¬ 
densed  skim  milk  should  be  accounted 
for  as  Class  I  in  the  fluid  milk  plant 
where  condensed.  This  would  have  the 
effect  in  this  individual  handler  pool 
market  of  returning  all  the  Class  I  value 
of  such  condensed,  when  used  for  forti¬ 
fication,  to  the  producers  delivering 
milk  to  the  fluid  milk  plant  where  the 
milk  was  condensed.  This  problem  is 
solely  one  of  distributing  returns  from 
the  sale  of  a  specialized  product  to 


particular  producers.  No  Showing  was 
made  that  proposed  method  wquld 
either  be  more  equitable  among  pro¬ 
ducers  or  would  facilitate  the  efficient 
marketing  of  the  product.  Conse¬ 
quently,  no  change  in  accounting 
method  is  indicated. 

7.  Class  I  prices.  The  method  of  deter¬ 
mining  the  Class  I  price  should  be  modi¬ 
fied  to  (1)  provide  a  uniform  monthly 
differential  equal  to  the  average  of  the 
present  seasonal  differentials  plus  the 
average  monthly  supply-demand  adjust¬ 
ment  of  the  past  three  years,  and  (2)  to 
provide  supply-demand  adjustments  of 
such  uniform  differential  to  maintain 
the  annual  level  of  the  Class  I  price  at 
approximately  the  average  of  the  past 
three  years. 

A  proposal  for  revision  of  the  supply- 
demand  adjuster  would  reduce  and  limit 
the  rate  and  amount  of  such  adjustment, 
eliminate  adjustments  that  are  unrelated 
to  underlying  changes  in  supply  condi¬ 
tions  and  insure  against  the  continued 
enhancement  of  Class  I  prices  by  “off- 
the-market”  sales  of  the  principal  pro¬ 
ducer  marketing  association. 

Handlers’  and  producers’  testimony 
supported  a  general  overhauling  of  the 
supply-demand  adjuster  along  lines  in¬ 
dicated  by  the  proposal  in  the  hearing 
notice.  Specific  changes  in  the  structure 
of  the  provision,  suggested  by  the  Mid- 
South  Milk  Producers’  Association,  were 
designed  to  reduce  its  effect  on  the  Class 
I  price;  in  particular  to  eliminate  exces¬ 
sive  variation  and  seasonal  distortion  in 
monthly  prices.  Handlers  also  would 
eliminate  these  effects  upon  prices.  They 
complain  that  the  adjuster  provision  has 
resulted  in  Class  I  prices  that  have  been 
not  only  exceedingly  erratic  in  certain 
months,  but  also  higher  on  the  average 
than  real  supply-demand  conditions 
justify.  Producers  contended  that,  while 
adjustments  in  certain  months  may  be 
said  to  have  been  excessive,  they  have  on 
the  whole  resulted  in  an  annual  level 
of  Class  I  prices  in  keeping  with  prevail¬ 
ing  supply-demand  conditions  and  re¬ 
gional  inter-market  relations. 

Variations  in  monthly  supply-demand 
adjustments,  that  have  ranged  from  zero 
to  60  cents,  have  not  been  justified  by 
significant  changes  in  supply  conditions 
and  consequently  have,  in  a  measure 
distorted  monthly  prices. 

The  essence  of  the  proposal  to  amend 
the  present  Class  I  pricing  scheme  was 
to  “provide  a  supply-demand  index  more 
properly  reflecting  the  conditions  of  sup¬ 
ply  and  demand”  in  the  Memphis  mar¬ 
keting  area.  Handlers  expressed  deep 
concern  with  respect  to  the  current  mar¬ 
keting  practice  of  the  principal  coopera¬ 
tive  association  in  this  market  in 
disposing  of  large  quantities  of  Grade  A 
inspected  milk  to  other  markets  and  to 
dairy  manufacturing  plants  without  ac¬ 
counting  for  such  milk  as  producer  milk 
as  defined  in  the  order. 

The  right  of  the  cooperative  associa¬ 
tions  to  market  milk  as  they  do  is  clear. 
The  concern  o'  handlers  is  with  the  effect 
such  practice  has  in  determining  the 
plus  adjustments  to  the  Class  I  price  as 
reflected  by  the  changes  in  the  relation¬ 
ship  of  producer  milk  to  Class  I  sales. 
During  the  years  1957  and  1958  an  aver¬ 


age  of  approximately  1.5  million  pounds 
per  month  of  Memphis  inspected  milk  in 
addition  to  actual  receipts  was  available 
to  handlers  from  the  association.  This 
milk  maintained  its  Memphis  Board  of 
Health  inspection  and  therefore,  its 
availability  to  the  market.  Handlers 
have  received  adequate  supplies  of  milk 
from  the  association  for  their  fluid  milk 
product  needs.  This  milk,  however,  was 
not  needed  by  handlers,  hence  was  not 
received  by  them.  It  was  marketed  by 
the  association,  without  being  diverted, 
and  thus  was  not  producer  milk.  The 
amount  of  milk  so  marketed  in  1957  and 
1958  represented  about  ten  percent  of 
the  total  producer  milk  reported  by  han¬ 
dlers  during  this  two-year  period. 

Admittedly,  the  practice  of  disposing 
“off -the -market”  milk  to  the  extent  of 
approximately  ten  percent  of  the  mar¬ 
ket  supply  was  not  contemplated  when 
the  ranges  of  utilization  percentages 
were  first  established  and  later  revised 
in  this  order.  Perhaps  equally  important 
and  unanticipated  influences  on  the  rela¬ 
tionship  of  supply  to  demand  for  Class 
I  sales  were  the  change  of  the  Dean  Milk 
Company  on  September  1,  1958,  as  a 
handler  under  the  Memphis  order  to  a 
handler  under  the  Central  Arkansas 
order  (No.  8)  and  the  loss  of  Class  I  sales 
to  the  Central  Arkansas  and  Paducah, 
Kentucky,  order  when  handlers  regulated 
by  these  orders  were  successful  bidders 
on  occasion,  for  the  contract  at  the  Naval 
Air  Station,  Millington,  Tennessee.  This 
contract  averages  approximately  450,000 
pounds  per  month.  Although,  it  is  clear 
that  monthly  supply-demand  adjust¬ 
ments  have  frequently  been  substantial 
and  variable,  the  average  monthly  ad¬ 
justment  has  resulted  in  a  reasonable 
annual  level  of  Class  I  price.  The  annual 
average  amounts  added  to  the  basic  for¬ 
mula  price  to  determine  the  Class  I  price 
for  the  years  1957  through  1959  were 
$1.76,  $1.73  and  $1.73,  respectively,  or 
an  average  of  $1.74  per  hundredweight 
per  month  during  these  three  years.  The 
resulting  level  has  reflected  supply- 
demand  conditions  in  the  Memphis  area 
.and  has  been  in  reasonable  alignment 
with  prices  in  other  trade  areas  in  the 
general  region.  In  the  region  the  only 
Federal  marketing  area  with  lower  Class 
I  prices  is  the  Paducah  area  to  the  north. 
The  Memphis  Class  I  price  has  averaged, 
on  an  annual  basis,  for  the  three-year 
period  1957-59,  52.5  cents  per  hundred¬ 
weight  above  the  Paducah,  Kentucky, 
Class  I  price. 

The  revised  supply-demand  provision 
would  make  plus  and  minus  adjustments 
to  the  Class  I  price  whenever  the  rela¬ 
tionship  of  the  supply  of  producer  milk 
to  Class  I  sales  deviates  from  that  estab¬ 
lished  during  the  past  three  years. 

From  the  past  three  years’  experience 
(1957-59)  it  may  be  expected  that  the 
extremes  of  this  relationship  will  be  be¬ 
tween  105  percent  and  117  percent.  The 
105  ratio  has  been  adjusted  for  the  ab¬ 
normal  supply-demand  adjustment  ratio 
of  101  for  April  1957. 

The  April  1957  adjustment  ratio  was 
distorted  because  in  the  month  of  Jan¬ 
uary  1957,  one  of  two  months  the  ratio 
was  based  on,  the  receipts  of  a  handler, 
normally  receiving  producer  milk,  were 
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entirely  from  other  sources.  It  is  con¬ 
cluded  that  the  base  utilization  range 
for  the  month  of  April  should  be  105-111. 
It  is  possible  that  occasionally  the  sup- 
ply-demand  relationship  may  exceed  117 
percent  or  be  less  than  105  percent. 

Therefore,  it  is  provided  that  adjust¬ 
ments  to  the  Class  I  price,  resulting  from 
the  supply-demand  factor,  should  not 
apply  until  adjustments  have  been  indi¬ 
cated  for  three  consecutive  months.  To 
establish  further  stability  to  the  pricing 
plan  the  base  utilization  range  should  be 
increased  from  a  six  to  a  seven  point 
range.  \ 

The  rate  of  adjustment  that  should 
apply  when  the  net  utilization  percent¬ 
age  is  less  or  more  than  the  base  utiliza¬ 
tion  range  should  be  three  cents  for 
each  point  of  variation. 

The  order  currently  provides  rates  of 
one,  three  and  four  cents  applied  to  spec¬ 
ified  months.  Since  the  relationship 
of  producer  milk  to  Class  I  sales  remains 
relatively  constant  from  month  to  month 
and  year  to  year  because  of  the  unusual 
marketing  conditions  in  the  Memphis 
market  it  can  reasonably  be  concluded 
that  deviations  from  the  established  base 
utilization  range  will  mean  that  prompt 
and  effective  steps  should  be  taken  to 
influence  the  amount  of  producer  milk 
available  to  the  market.  A  rate  of  three 
cents  per  point  of  plus  or  minus  devia¬ 
tion  from  the  established  base  utilization 
range  may  be  expected  to  produce  the 
desired  results. 

It  is  recommended  that  $1.74  become 
the  uniform  monthly  Class  I  differential 
in  place  of  the  present  seasonal  differen¬ 
tials  of  $1.28  for  March  through  July 
and  $1.68  for  August  through  February 
since  $1.74  equals  the  yearly  monthly 
average  of  the  seasonal  monthly  differ¬ 
entials  plus  the  average  monthly  supply- 
demand  adjustments  in  the  last  three 
years. 

Official  notice  is  hereby  taken  of  the 
monthly  public  announcements  of  class 
and  uniform  prices  and  statistical  re¬ 
ports  issued  by  the  market  administra¬ 
tors,  for  the  months  of  June  through 
December  1959,  inclusive,  for  both  the 
Memphis,  Tennessee,  and  Paducah,  Ken¬ 
tucky,  orders. 

Class  I  prices  for  the  Central  Arkan¬ 
sas  order  are  the  same  as  determined 
for  this  order.  Whatever  changes  are 
made  in  the  Memphis  Class  I  prices  will 
have  the  same  effect  on  the  Central  Ar¬ 
kansas  order  prices.  Consequently  no¬ 
tice  of  the  hearing  was  given  to  all 
interested  parties  in  the  Central  Arkan¬ 
sas  market  as  well  as  this  market.  Han¬ 
dlers  and  the  cooperative  association 
from  the  Central  Arkansas  market  were 
represented  at  the  hearing.  The  Central 
Arkansas  Milk  Producers  Association 
testified  with  respect  to  the  effect  of  a 
higher  Class  I  price  level  and  the  use 
of  a  constant  differential  above  the  basic 
formula  price  in  determining  Class  I 
prices  on  marketing  conditions  in  the 
Central  Arkansas  area.  This  associa¬ 
tion  supported  the  proposition  of  elim¬ 
inating  seasonal  pricing  and  maintain¬ 
ing  the  Class  I  prices  at  least  at  the 
present  level.  Therefore,  consideration 
has  been  given  to  the  effect  that  changes 
in  determining  Class  I  prices  in  this 


market  will  have  on  market  conditions 
in  the  Central  Arkansas  market.  It  is 
concluded  that  the  changes  provided 
herein  to  revise  the  method  of  determin¬ 
ing  Class  I  prices  will  also  be  appropri¬ 
ate  for  the  Central  Arkansas  marketing 
area. 

The  major  issue  raised  with  respect  to 
the  use  of  a  constant  differential  above 
the  basic  formula  price  in  determining 
the  Class  I  prices  was  the  alignment  of 
such  prices  with  the  Class  I  prices  in  the 
Paducah  order.  The  alignment  of  Class 
I  prices,  on  an  average  annual  basis, 
between  these  markets  will  remain  un¬ 
changed  as  a  result  of  the  proposed 
changes  to  the  Memphis  order. 

The  Memphis  Class  I  prices  for  milk 
testing  four  percent  butterfat  have  aver¬ 
aged  52.5  cents  higher  than  the  Paducah 
Class  I  prices  for  the  three-year  period 
1957-59.  This  difference  results  pri¬ 
marily  from  differences  in  the  seasonal 
pricing  plan  in  these  markets  and  the 
plus  adjustments  of  the  supply-demand 
factor  in  the  Memphis  order.  These  lat¬ 
ter  adjustments,  for  the  months  of  July 
through  October  during  each  of  the 
years  1957  through  1959  increased  the 
Memphis  Class  I  price  by  amounts  that 
varied  from  a  low  of  44  cents  to  a  high 
of  60  cents  per  hundredweight.  The 
supply-demand  factor  during  this  three- 
year  period,  did  not  decrease  the  Class 
I  price.  Neither  was  there  a  plus  ad¬ 
justment  in  the  three-year  period  for 
the  months  of  January,  February  or  De¬ 
cember.  Variations  in  the  basic  formu¬ 
las  in  these  two  orders  result  in  addi¬ 
tional  differences  in  the  Class  I  prices. 
The  seasonal  price  plan  in  the  Paducah 
order  adds  seventy  cents  to  the  basic 
price  for  each  of  the  months  of  April 
through  July  and  $1.60  all  other  months. 
The  Memphis  seasonality  plan  adds 
$1.28  to  the  basic  price  for  each  of  the 
months  of  March  through  July  and  $1.68 
all  other  months.  During  the  four 
months.  April  through  July,  when  the 
differential  of  seventy  cents  is  added  to 
the  basic  price  in  the  Paducah  order  the 
actual  Class  I  prices  in  the  Memphis 
order  have  averaged  (for  the  three-year 
period  1957-59)  88  cents  higher  than 
the  Paducah  Class  I  prices.  During  the 
three  months  August  through  October, 
Memphis  Class  I  prices  averaged  (for 
1957-59)  72  cents  above  the  Paducah 
Class  I  price.  For  the  remaining  five 
months  November  through  March,  the 
three-year  average  of  the  Class  I  price 
has  been  11  cents  higher  in  Memphis 
than  Paducah. 

As  proposed  herein,  the  average  vari¬ 
ation  for  the  months  of  April  through 
July  for  the  three-year  period  1957-59 
would  have  been  $1.11,  an  increase  of 
23  cents  over  the  actual  difference  for 
this  period.  -For  the  months  of  August 
through  October  for  the  same  period,  the 
average  difference  would  have  been  re¬ 
duced  from  72  cents  to  27  cents,  a  de¬ 
crease  of  45  cents.  It  is  this  latter  im¬ 
provement  of  one  cent  a  quart  in  the 
alignment  of  Memphis  Class  I  prices 
with  the  Federal  order  prices  to  the 
north  that  is  expected  to  achieve  greater 
market  stability  in  the  dispbsition  of 
packaged  fluid  milk  products.  Proprie¬ 
tary  handlers  sell  very  little  if  any  fluid 


milk  products  in  bulk  outside  the  mar¬ 
keting  area. 

8.  The  level  of  the  Class  II  price.  The 
level  of  the  Class  n  price  should  be  in¬ 
creased  by  adding  30  cents  for  each  of 
the  months  of  September  through  No¬ 
vember  and  20  cents  for  each  of  the  other 
months,  to  the  average  of  the  basic  or 
field  prices  of  six  specified  local  dairy 
manufacturing  plants. 

The  order  currently  provides  that  15 
cents  shall  be  added  for  each  of  the 
months  of  September  through  Novem¬ 
ber,  to  the  basic  or  field  prices  of  six 
local  dairy  manufacturing"  plants  to  de¬ 
termine  the  Class  II  price. 

Cooperative  associations,  proponents 
of  the  proposal  to  increase  on  an  aver¬ 
age  annual  basis  the  Class  II  price  by 
nearly  18.5  cents  per  hundredweight, 
represent  more  than  a  majority  of  the 
producers.  These  associations  supply 
milk  to  all  handlers  and  with  one  ex¬ 
ception  either  have  full  supply  contracts 
or  serve  handlers  with  their  Class  I 
needs.  With  the  exception  of  one  han¬ 
dler,  the  cooperative  associations  market 
the  milk  in  excess  of  the  amounts  needed 
by  handlers.  Premiums  above  the  basic 
or  field  prices  paid  farmers  at  local  dairy 
manufacturing  plants  have  been  received 
by  these  cooperative  associations  for  the 
milk  marketed  by  them.  Such  premiums 
have  been  as  much  as  fifty  cents  per 
hundredweight.  It  is  an  established 
practice  of  local  dairy  manufacturing 
plants  to  pay  premiums  to  dairy  farmers 
for  quality,  quantity,  and  they  also  pay 
extra  for  bulk  tank  milk.  Proponents 
clearly  established  that  the  value  of  pro¬ 
ducer  milk  classified  as  Class  II  is  greater 
than  the  basic  or  field  prices  announced 
by  local  dairy  manufacturing  plants. 
Inasmuch  as  cooperative  associations  are 
willing  and  able  to  market  milk  in  excess 
of  handlers’  needs  at  the  proposed  in¬ 
crease  in  Class  n  prices,  it  is  concluded 
that  30  cents  per  hundredweight  should 
be  added  to  the  basic  or  field  prices  of 
local  dairy  'manufacturing  plants  for 
each  of  the  months  of  September 
through  November  and  20  cents  per  hun¬ 
dredweight  for  each  of  the  other  months 
of  the  year. 

9.  Location  differentials  to  handlers 
and  producers  should  be  reduced.  Two 
proposals  by  cooperative  associations 
would  change  location  differential  rates 
to  handlers  and  producers.  One  pro¬ 
posal  would  eliminate  the  differential 
applied  in  the  Jackson,  Tennessee,  part 
of  the  marketing  area.  This  would  have 
the  effect  of  increasing  the  Class  I  price 
to  handlers  and  to  producers  in  this  part 
of  the  area  by  21  cents  per  hundred¬ 
weight.  The  other  proposal  would  re¬ 
duce  the  location  differentials  to  han¬ 
dlers  and  producers  from  21  cents  per 
hundredweight  at  Jackson,  Tennessee, 
to  15  cents  and  from  25  cents  to  20.5 
cents  at  the  Martin,  Tennessee,  supply 
plant. 

Four  handlers  currently  operate  fluid 
milk  plants  at  locations  where  location 
differentials  apply.  One  is  the  plant  at 
Martin,  Tennessee,  in  the  120-130  mile 
zone,  with  a  25-cent  per  hundredweight 
differential;  three  others  are  at  Jackson, 
Tennessee,  in  the  80  to  90  mile  zone  with 
a  21 -cent  adjustment. 
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These  differentials,  established  in 
1950,  are  determined  on  the  basis  of  the 
present  order  provision  of  18  cents  per 
hundredweight  at  a  distance  of  50  miles 
but  less  than  60  miles  from  the  city  hall 
in  Memphis  plus  an  additional  one  cent 
for  each  additional  10  miles  or  fraction 
thereof  over  60  miles. 

Since  the  determination  of  these  rates 
nearly  ten  years  ago  many  changes  have 
occurred  affecting  the  cost  of  handling 
and  transporting  milk.  Road  conditions 
have  been  improved  and  load  limits  on 
highways  have  been  raised  permitting 
the  movement  of  large  milk  tankers.  As 
a  result  of  these  and  other  changes  milk 
is  now  handled  much  more  efficiently 
than  ten  years  ago. 

Location  differentials  should  reflect 
the  increased  efficiency.  The  cost  of 
transporting  milk  in  bulk  tanks  per 
10-mile  distances  is  approximately  1.5 
cents  per  hundredweight.  This  rate  for 
location  differentials  to  both  handlers 
and  producers  appropriately  reflects  the 
cost  of  moving  milk  to  the  Memphis 
market  under  efficient  and  economic 
conditions. 

It  is  concluded,  therefore,  that  the  rate 
per  hundredweight  applicable  to  the  lo¬ 
cation  differentials  pursuant  to  §§  918.53 
and  918.93  should  be  9  cents  for  the  50 
but  less  than  60-mile  zone  from  the 
Memphis  city  hall  and  an  additional  1.5 
cents  for  each  additional  10  miles  in  ex¬ 
cess  of  50  miles. 

These  rates  will  have  the  effect  of  re¬ 
ducing  the  location  differential  rates 
from  25  cents  per  hundredweight  at 
Martin  to  19.5  cents  and  from  21  cents 
to  13.5  cents  at  Jackson. 

The  record  does  not  substantiate  the 
elimination  of  location  adjustments  in 
the  Jackson  portion  of  the  marketing 
area.  However,  the  adjustment  of  the 
differential,  as  herein  recommended, 
from  21  to  13.5  cents  per  hundredweight 
in  the  Jackson  area  will  price  milk  to 
handlers  and  producers  more  realis¬ 
tically  considering  the  location  of  Jack- 
son  in  relation  to  Memphis. 

The  present  Memphis  order  provides 
for  no  location  differential  within  50 
miles  of  Memphis  and  this  location  price 
should  be  preserved.  However,  as  one 
moves  south  from  Memphis,  supply-de¬ 
mand  conditions  for  milk  require  pro¬ 
gressively  higher  prices  for  milk  cor¬ 
responding  to  the  increased  cost  of 
transporting  milk  from  alternative 
sources  of  supply.  Hence,  it  is  provided 
that  at  all  locations  in  Mississippi  which 
are  more  than  50  miles  from  Memphis, 
the  Class  I  price  shall  be  increased  by 
a  factor  related  to  the  cost  of  transport¬ 
ing  milk.  More  particularly,  a  plus  dif¬ 
ferential  of  9  cents  per  hundredweight 
will  apply  for  plants  located  50  but  less 
than  60  miles  from  the  city  hall  in  Mem¬ 
phis,  plus  1.5  cents  per  hundredweight 
for  each  additional  10  miles  or  fraction 
thereof.  These  are  the  same  factors 
specified  above  for  application  as  deduc¬ 
tions  outside  of  the  State  of  Mississippi 
to  represent  the  cost  of  transporting 
milk  by  efficient  means  to  the  Memphis 
P&rt  of  the  marketing  area. 

There  is  now  only  one  plant  located  in 
Mississippi  which  will  be  regulated  by 
this  order.  Under  the  location  price 


scheme  herein  provided,  the  price  at  that 
plant  will  be  12  cents  per  hundredweight 
higher  than  for  plants  within  50  miles  of 
Memphis.  The  location  pricing  at  this 
plant  will  be  appropriate  both  in  relation 
to  Memphis  and  in  relation  to  the  Mis¬ 
sissippi  Delta  order.  At  the  location  of 
this  plant,  the  Mississippi  Delta  order 
would  provide  a  minus  12  cents  per  hun¬ 
dredweight  location  differential.  This 
will  make  the  cost  of  Class  I  milk  at  this 
plant  about  the  same,  irrespective  of 
whether  this  plant  is  regulated  under  the 
Memphis  order  or  under  the  Mississippi 
Delta  order. 

10.  Modification  of  the  base-excess 
plan.  The  base-excess  plan  should  be 
modified  to  (1)  provide  greater  oppor¬ 
tunity  for  new  producers  to  enter  the 
market,  and  (2)  redefine  the  method  of 
determining  the  daily  and  monthly  base 
of  each  producer,  and  (3)  specify  that 
only  an  entire  base  established  by  a  pro¬ 
ducer  may  be  transferred. 

The  present  base-forming  period  com¬ 
prises  the  months  of  September  through 
February.  The  base-operating  period 
includes  the  months  of  March  through 
August.  The  present  base  rules  do  not 
specify  whether  or  not  a  producer  must 
transfer  an  entire  base  or  may  transfer 
a  portion  of  an  established  base. 

The  purpose  of  the  base-excess  plan  is 
to  encourage  individual  producers  to 
make  changes  in  production  plans  to 
provide  a  supply  of  Grade  A  milk  during 
the  months  when  the  demand  for  such 
milk  is  needed  for  Class  I  sales.  It  is  not, 
as  a  witness  testified,  a  plan  to  provide  a 
monetary  value  to  the  established  base 
of  a  producer. 

Under  the  present  base-excess  plan  a 
dairy  farmer  wishing  to  enter  the  mar¬ 
ket 'and  become  a  producer  must  either 
arrange  to  purchase  a  base,  enter  the 
market  on  September  1  or  be  willing  to 
accept  a  reduced  amount  of  base  for  each 
day  that  he  enters  the  market  after 
September  1.  This  arrangement  is  not 
conducive  to  the  encouragement  of  dairy 
farmers  to  enter  the  market  during  the 
period  of  the  year  when  Grade  A  milk  is 
in  shortest  supply  in  relation  to  the  de¬ 
mand  for  Class  I  sales.  This  period  in 
the  Memphis  market  is  generally  the 
months  of  September  through  January. 
These  are  the  months  that  should  rep¬ 
resent  the  base-forming  period.  The 
base-operating  period  should  be  revised 
to  include  only  the  months  of  March 
through  July.  It  is  concluded  that  the 
needs  of  the  market  for  a  supply  of 
producer  milk  can  best  be  encouraged 
through  the  base-excess  plan  by  provid¬ 
ing  the  months  specified  herein  for  the 
base-forming  and  base-operating  pe¬ 
riods.  By  omitting  the  months  of  Feb¬ 
ruary  and  August  from  these  basing 
periods  opportunity  is  provided  produc¬ 
ers  to  make  adjustments  in  their  pro¬ 
duction  programs  prior  to  the  beginning 
of  the  base-forming  period  and  the  base- 
operating  period.  Most  important  this 
plan  will  provide  opportunity  for  dairy 
fanners  to  enter  the  market  as  new 
producers  during  the  month  of  August 
without  penalty  or  without  the  need  of 
purchasing  a  base. 

To  further  encourage  dairy  farmers  to 
enter  the  market  as  new  producers  the 


daily  base  for  each  producer  should  be 
determined  by  dividing  the  total  pounds 
of  milk  shipped  by  each  producer  during 
the  period  of  September- January  (a 
maximum  of  153  days)  by  the  number 
of  days  in  the  base-forming  period  or  by 
the  number  of  days  from  the  first  day 
milk  is  received  from  a  producer  during 
such  period  to  the  last  day  of  January 
inclusive,  but  not  less  than  120.  This 
provision,  in  addition  to  providing  the 
month  of  August  when  new  producers 
may  enter  the  market,  should  provide 
additional  incentive  for  dairy  farmers 
to  enter  the  Memphis  market  during 
August  and  September,  thus  providing 
an  adequate  supply  of  Grade  A  milk  for 
this  market.  During  the  past  three 
years  the  supply  of  producer  milk  in  re¬ 
lation  to  Class  I  sales  has  averaged  111 
percent.  This  relationship  has  ranged 
from  a  low  of  96  percent  in  January  1957 
to  a  high  of  118  percent  in  June  1958. 

Provision  should  be  made  for  a  pro¬ 
ducer  to  transfer  his  entire  base  to 
another  person  if  such  person  assumes 
the  ownership  or  operation  of  the  farm 
on  which  the  base  is  established.  In  the 
case  of  jointly  held  bases  provision  should 
be  made  for  the  transfer  of  the  entire 
base  to  one  of  the  joint  holders  or  the 
transfer  to  another  person  if  such  latter 
person  assumes  the  ownership  or  opera¬ 
tion  of  the  farm  on  which  the  base  to  be 
transferred  was  established.  Under 
these  proposed  rules  a  tenant  will  be  in 
a  position  to  transfer  his  base  to  a  new 
tenant  who  may  assume  the  operation 
of  a  farm  on  which  the  base  was  estab¬ 
lished.  Of  course,  any  person  may  take 
a  base  established  by  him  to  a  new  loca¬ 
tion.  Hence,  if  the  base  is  formed  in  the 
name  of  th6  tenant,  such  base  'may  be 
taken  with  him  to  another  farm.  This 
provision  will  provide  a  reasonable  basis 
for  accommodating  persons  retiring, 
entering  military  service,  or  dissolving 
partnerships  and  landlord-tenant  ar¬ 
rangements. 

When  a  base  is  transferred  and  is  to 
be  combined  with  a  base  held  by  the 
transferee,  the  total  producer  milk  de¬ 
liveries  during  the  base-forming  period 
of  all  persons  in  whose  name  such  bases 
were  earned  should  be  oombined  and  the 
total  milk  deliveries  of  such  persons  di¬ 
vided  by  the  number  of  days  from  the 
earliest  day  of  delivery  during  the  base-  ' 
forming  period  by  any  of  such  persons  to 
the  last  day  of  the  base-forming  period. 

Similarly,  if  a  producer  ceases  to  de¬ 
liver  milk  in  his  name  during  the  base¬ 
forming  period  but  milk  is  delivered  to 
a  fluid  milk  plant  from  the  same  dairy 
production  facilities  during  the  remain¬ 
der  of  such  period,  the  base  earned  by 
both  producers  should  be  combined. 

The  transfer  of  a  base  should  be  effec¬ 
tive  only  on  the  first  day  of  the  month 
during  which  a  request  is  received  on 
forms  approved  by  the  market  adminis¬ 
trator  and  signed  by  the  person  trans¬ 
ferring  the  base  and  the  person  to  whom 
it  is  to  be  transferred. 

11.  Payments  to  producers.  Provision 
should  be  made  to  make  advanced  pay¬ 
ments  to  producers  by  the  first  of  the 
month  for  the  milk  received  by  handlers 
during  the  first  fifteen  days  of  the  pre¬ 
vious  month.  This  payment  should  be 
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at  the  rate  of  the  Class  n  price  per 
hundredweight. 

Currently  producers  receive,  by  the 
15th  of  the  month,  payment  for  their 
milk  delivered  to  handlers  for  the  pre¬ 
vious  month.  Handlers  and  cooperative 
associations  favored  the  advanced  pay¬ 
ment  plan.  Handlers  did  however,  pro¬ 
pose  that  advanced  payments  to  pro¬ 
ducers  should  not  be  made  in  situations 
where  producers  have  assigned  in  writ¬ 
ing,  in  whole  or  in  part,  payments  for 
their  milk  to  a  second  party.  The  pro¬ 
vision  has  been  revised  to  include  ad¬ 
vanced  payments  to  producers  with 
proper  deductions,  authorized  in  writing. 

12.  Miscellaneous  and  conforming 
changes.  The  order  as  presented  herein, 
is  revised  in  its  entirety.  A  definition  of 
fluid  milk  products  has  been  added  for 
the  purpose  of  specificity  throughout  the 
order.  The  definition  includes  the  fluid 
milk  products  currently  specified  in 
{  918.41(a)(1). 

The  necessary  conforming  changes  re¬ 
sulting  from  the  provision  making  a 
cooperative  association  a  handler  on  bulk 
tank  milk  of  its  members  are  provided 
herein.  These  changes  are  reflected 
primarily  in  the  provision  for  the  allo¬ 
cation  of  producer  milk,  for  the  deter¬ 
mination  of  a  handler’s  obligation,  and 
In  the  calculation  of  uniform  prices. 
Since  cooperative  associations  will  be 
accountable  for  the  weights  and  tests  of 
milk  from  their  individual  members  in 
their  capacity  as  a  handler  pursuant  to 
i  918.10(c),  handlers  receiving  such  pro¬ 
ducer  milk  will  not  know  the  quantities 
of  base  and  excess  milk  received  during 
the  base-operating  period.  Therefore,  as 
provided  herein,  a  base  and  excess  price 
lor  individual  handlers  will  be  calculated 
only  for  that  quantity  of  producer  milk 
received  at  their  fluid  milk  plants  and 
lor  which  they  are  accountable  for  the 
weighing  and  testing. 

Changes  from  the  recommended  deci¬ 
sion  have  been  made  with  respect  to  the 
definition  of  handler,  classification  of 
shrinkage,  allocation  of  skim  milk  and 
butterfat,  the  supply-demand  adjust¬ 
ment,  location  differentials  to  handlers 
and  computation  of  the  uniform  prices 
lor  base  and  excess  milk  to  give  greater 
specificity  to  the  order  and  to  provide  in 
the  determination  of  the  base  and  excess 
.  prices  that  the  excess  price  shall  not  ex¬ 
ceed  the  base  price. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  cm  behalf  of 
certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con¬ 
clusions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  (and  of  the  previ¬ 


ously  issued  amendments  thereto;)  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af¬ 
firmed,  except  insofar  as)  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the  or¬ 
der,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  exceptions.  In  arriving 
at  the  findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision, 
each  of  the  exceptions  received  was  care¬ 
fully  and  fully  considered  in  conjunc¬ 
tion  with  the  record  evidence  pertaining 
thereto.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro¬ 
visions  of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep¬ 
tions  are  hereby  overruled  for  the  reasons 
previously  stated  in  this  decision. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Memphis,  Ten¬ 
nessee  Marketing  Area”,  and  “Order 
Amending  the  Order  Regulating  the 
Handling  of  Milk  in  the  Memphis,  Ten¬ 
nessee  Marketing  Area’’,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Referendum  order;  determination  of 
representative  period;  and  designation 
of  referendum  agent.  It  is  hereby  di¬ 
rected  that  a  referendum  be  conducted 
to  determine  whether  the  issuance  of 
the  attached  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Memphis.  Tennessee  marketing  area,  is 
approved  or  favored  by  the  producers, 
as  defined  under  the  terms  of  the  order, 
as  hereby  proposed  to  be  amended,  and 
who,  during  the  representative  period. 


were  engaged  in  the  production  of  milk 
for  sale  within  the  aforesaid  marketing 
area. 

The  month  of  December  1959  is  hereby 
determined  to  be  the  representative  pe¬ 
riod  for  the  conduct  of  such  referendum. 

Charles  S.  McDonald  is  hereby  desig¬ 
nated  agent  of  the  Secretary  to  conduct 
such  referendum  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
to  determine  producer  approval  of  milk 
marketing  orders  (15  F.R.  5177),  such 
referendum  to  be  completed  on  or  before 
the  10th  day  from  the  date  this  decision 
is  issued. 

Issued  at  Washington,  D.C.,  this  14th 
day  of  March  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 

Order '  Amending  the  Order  Regulating 
the  Handling  of  Milk  in  the  Memphis, 
Tennessee,  Marketing  Area 

Sec. 

918.0  Findings  and  determinations. 
Definitions 

918.1  Act. 

918.2  Secretary. 

918.3  Department  of  Agriculture. 

918.4  Person. 

918.5  Cooperative  association. 

918.6  Memphis,  Tennessee,  marketing 

area.  ■ » 

918.7  Fluid  milk  plant. 

918.8  Approved  plant. 

918.9  Nonfluid  milk  plant. 

918.10  Handler. 

918.11  Producer. 

918.12  Producer  milk. 

918.13  Other  source  milk. 

918.14  Producer-handler. 

918.15  Chicago  butter  price. 

918.16  Fluid  milk  product. 

Market  Administrator 

018.20  Designation. 

918.21  .  Powers.  . 

918.22  Duties. 

Reports,  Records  and  Facilities 

918.30  Reports  of  receipts  and  utilization. 

918.31  Other  reports. 

918.32  Records  and  facilities. 

918.33  Retention  of  records. 

Classification 

918.40  Skim  milk  and  butterfat  to  be  clas¬ 

sified. 

918.41  Classes  of  utilization. 

918.42  Shrinkage. ' 

918.43  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

918.44  Transfers. 

918.45  Computation  of  the  skim  milk  and 

butterfat  in  each  class. 

918.46  -  Allocation  of  skim  milk  and  butter¬ 

fat  classified. 

Minimum  Prices 

918.50  Basic  formula  price. 

918.51  Class  prices. 

918.52  Butterfat  differential  to  handlers.  ‘  ■ 

918.53  Location  differentials  to  handlers. 

918.54  Use  of  equivalent  prices. 

Application  or  Provisions 

918.60  Producer-handlers. 

918.61  Plants  subject  to  other  Federal 

orders. 

1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


Thursday ,  March  17,  1960 

DETERMINATION  OF  UNIFORM  PRICE 

See. 

918.70  Net  obligation  of  handlers. 

918.71  Computation  of  uniform  prices  for 

handlers. 

918.72  Computation  of  the  uniform  price 

for  base  milk  and  for  excess  milk 
for  handlers. 

Base  Rating 

918.80  Determination  of  dally  base  of  each 

producer. 

918.81  Determination  of  monthly  base  of 

each  producer. 

918.82  Base  rules. 

918.83  Announcement  of  dally  bases. 

Payments 

918.90  Payments  to  market  administrator. 

918.91  Payments  to  producers. 

918.92  Butterfat  differential  to  producers. 

918.93  Location  differentials  to  producers. 

918.94  •  Statement  to  producers. 

918.95  Adjustment  of  accounts. 

918.96  Marketing  services. 

918.97  Expense  of  administration. 

918.98  Termination  of  obligations. 

Effective  Time,  Suspension  or  Termination 

918.100  Effective  time. 

918.101  Suspension  or  termination. 

918.102  Continuing  obligations. 

918.103  Liquidation. 

Miscellaneous  Provisions 

918.110  Agents. 

918.111  Separability  of  provisions. 

Authority:  $f  918.0  to  918.111  Issued  under 
sec.  5,  49  Stat.  753.  as  amended;  7  U.S.C.  608c. 

§  918.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  deter¬ 
minations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq. » ,  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Memphis,  Tennessee  market¬ 
ing  area.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that; 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
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a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest ; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held ; 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the  cur¬ 
rent  of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight 
or  such  amount  not  to  exceed  4  cents  per 
hundredweight  as  the  Secretary  may 
prescribe,  with  respect  to  receipts  of  milk 
pursuant  to  §  918.97. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Memphis,  Tennessee  market¬ 
ing  area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

Definitions 

§  918.1  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.) . 

§  918.2  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States  or  any 
other  officer  or  employee  of  the  United 
States  authorized  to  exercise  the  power 
or  to  perform  the  duties  of  the  said  Sec¬ 
retary  of  Agriculture. 

§  918.3  Department  of  Agriculture. 

“Department  of  Agriculture”  means 
the  United  States  Department  of  Agri¬ 
culture  or  any  other  Federal  agency 
authorized  to  perform  the  price  report¬ 
ing  functions  specified  in  this  part. 

§  918.4  Person. 

•  “Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
other  business  unit. 

§  918.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  which 
the  Secretary  determines,  after  applica¬ 
tion  by  the  association: 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  act  of  Congress  of  February 
18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  market¬ 
ing  milk  or  its  products  for  its  members. 
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§  918.6  Memphis,  Tennessee,  marketing 
area. 

“Memphis,  Tennessee,  marketing 
area”  means  all  the  territory,  including 
incorporated  municipalities  and  military 
reservations,  within  ^ielby  County  and 
Madison  County  (except  civil  districts  4 
and  9),  Tennessee,  the  city  of  West 
Memphis,  Arkansas,  and  the  counties  of 
DeSoto,  Tate,  Panola,  Tunica,  Lafayette, 
and  Marshall  (exclusive  of  Beat  5)  in  the 
State  of  Mississippi. 

§  918.7  Fluid  milk  plant. 

“Fluid  milk  plant”  means: 

(a)  Any  milk  processing  or  bottling 
plant  from  which  a  volume  of  Class  I 
milk  equal  to  an  average  of  1,000  pounds 
or  more  per  day,  or  not  less  than  5.0 
percent  of  the  Class  I  milk  of  such  plant 
is  disposed  of  during  the  month  on  routes 
(including  routes  operated  by  vendors) 
or  through  plant  stores  to  retail  or 
wholesale  outlets  (except  other  fluid  milk 
plants)  located  in  the  marketing  area; 

(b)  Any  plant  from  which  during  the 
month  Grade  A  milk,  skim  milk  or  the 
milk  equivalent  in  the  form  of  cream  in 
excess  of  70,000  pounds  is  moved  to  and 
received  at  a  plant (s)  described  pursu¬ 
ant  to  paragraph  (a)  of  this  section  and 
any  of  the  skim  milk  or  butterfat  con¬ 
tained  in  such  products  would  be  allo¬ 
cated  to  Class  I  pursuant  to  |  918.46  if 
such  plant  were  not  a  fluid  milk  plant. 

§  918.8  Approved  plant. 

“Approved  plant”  means  a  fluid  milk 
plant  or  any  plant  from  which  Class  I 
milk  is  delivered  (including  delivery  by  a 
vendor  or  sale  from  a  plant  store)  dur¬ 
ing  the  month  to  retail  or  wholesale  out¬ 
lets  (except  fluid  milk  plants)  located  in 
the  marketing  area. 

§  918.9  Nonfluid  milk  plant. 

“Nonfluid  milk  plant”  means  any  milk 
manufacturing,  processing  or  bottling 
plant  other  than  a  fluid  milk  plant. 

§  918.10  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  approved  plants. 

(b)  Any  cooperative  association  with 
respect  to  milk  of  its  member  producers 
diverted  by  it  from  a  fluid  milk  plant  to 
a  nonfluid  milk  plant  for  the  account  of 
such  cooperative  association;  or 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  its  member  pro¬ 
ducers  which  it  causes  to  be  delivered 
directly  from  the  farm  to  the  fluid  milk 
plant(s)  of  another  handler  in  a  bulk 
tank  truck  owned  and  operated  by,  or 
under  contract  to,  or  under  control  of, 
such  cooperative  association,  if  the  co¬ 
operative  association  notifies  the  market 
administrator  and  the  handler  to  whom 
the  milk  is  delivered  in  writing  that  it 
wishes  to  become  the  handler  for  such 
milk.  The  cooperative  association  shall 
be  considered  the  handler  for  such  bulk 
tank  milk,  effective  the  first  day  of  the 
month  following  receipt  of  such  notice, 
and  shall  account  for  the  actual  receipts 
from  each  producer  as  determined  at  the 
farm  at  prices  applicable  to  receipts  from 
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producers  at  plants  to  which  the  cooper¬ 
ative  association  delivers  the  milk. 

§  918.11  Producer. 

“Producer”  means  any  person  except 
a  producer-handler  who  produces  milk 
in  compliance  witfe  Grade  A  inspection 
requirements  of  a  duly  constituted  health 
authority  which  milk  is: 

(a)  Received  at  a  fluid  milk  plant;  or 

(b)  Diverted  from  a  fluid  milk  plant 
to  a  nonfluid  milk  plant,  except  a  milk 
plant  fully  subject  to  the  provisions  of 
another  order  issued  pursuant  to  the 
act,  for  the  account  of  the  handler.  Milk 
so  diverted  shall  be  deemed  to  have  been 
received  by  the  diverting  handler  at  the 
location  of  the  plant  from  which  it  was 
diverted. 

§  918.12  Producer  milk. 

“Producer  milk”  means  only  that  skim 
milk  and  butterfat  contained  in  milk 
from  producers  (in  an  amount  deter¬ 
mined  by  weights  and  measurements  for 
individual  producers,  as  taken  at  the 
farm  in  the  case  of  milk  moved  from  the 
farm  in  a  bulk  tank  truck)  which  is: 

(a)  Received  directly  from  producers 
at  a  fluid  milk  plant; 

(b)  Diverted  pursuant  to  §  918.11;  or 

(c)  Received  by  a  cooperative  associa¬ 
tion  which  is  a  handler  pursuant  to 
S  918.10(c). 

§  918.13  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in: 

(a)  Receipts  during  the  month  in  the 
form  of  fluid  milk  products  except: 

(1)  Receipts  from  the  fluid  milk 
plants  of  other  handlers  or  from  a  co¬ 
operative  association  which  is  a  handler 
pursuant  to  §  918.10(c) ,  or 

(2)  Producer  milk;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  by  the  handler)  which 
are  reprocessed  or  converted  to  another 
product  during  the  month. 

§  918.14  Producer-handler. 

“Producer -handler”  means  any  person 
who  operates  an  approved  plant  from 
which  Class  I  milk  is  disposed  of  in  the 
marketing  area  but  who  receives  no  milk 
from  other  dairy  farmers. 

§  918.15  Chicago  butter  price. 

“Chicago  butter  price”  means  the 
simple  average  as  computed  by  the 
market  administrator  of  the  daily  whole¬ 
sale  selling  prices  (using  the  midpoint 
of  any  range  as  one  price)  per  pound  of 
92-score  bulk  creamery  butter  at  Chicago 
as  reported  during  the  month  by  the 
Department  of  Agriculture. 

§  918.16  Fluid  milk  product. 

“Fluid  milk  product”  means  the  fluid 
form  of  milk,  skim  milk,  buttermilk,  milk 
drinks  (plain  or  flavored)  cream  (includ¬ 
ing  sour  cream,  but  excluding  aerated 
and  frozen  cream) ,  any  mixture  in  fluid 
form  of  milk,  skim  milk  and  cream  (ex¬ 
cept  eggnog  and  mixes  for  frozen  dairy 
products.) 


Market  Administrator 
§  918.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor,  selected  by  the  Secretary,  who  shall 
be  entitled  to  such  compensation  as  may 
be  determined  by,  and  shall  be  subject 
to  removal  at  the  discretion  of  the 
Secretary. 

§  918.21  Powers. 

The  market  administrator  shall  have 
the  following  powers  with  respect  to  this 
part: 

(a)  To  administer  its  terms  and 
provisions; 

(b)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations ; 

(c)  To  make  rules  and  regulations  to 
effectuate  its  terms  and  provisions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  918.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
the  terms  and  provisions  of  this  part, 
including  but  not  limited  to  the  follow¬ 
ing: 

(a)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  bond,  effective  as  of  the 
date  on  which  he  enters  upon  such  du¬ 
ties  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  its  terms  and 
provisions; 

(c)  Obtain  a  bond  in  a  reasonable 
amount  and  with  reasonable  surety 
thereon  covering  each  employee  who 
handles  funds  entrusted  to  the  market 
administrator; 

'  (d)  Pay  out  of  the  funds  provided  by 
§  918.97  the  cost  of  his  bond  and  of  the 
bonds  of  his  employees,  his  own  compen¬ 
sation,  and  all  other  expenses,  except 
those  incurred  under  §  918.96,  neces¬ 
sarily  incurred  by  him  in  the  mainte¬ 
nance  and  functioning  of  his  office  and  in 
the  performance  of  his  duties; 

(e)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and,  upon  request  by  the 
Secretary,  surrender  the  same  to  such 
other  person  as  the  Secretary  may  desig¬ 
nate; 

(f)  Submit  his  books  and  records  to 
examination  by  the  Secretary  and  fur¬ 
nish  such  information  and  reports  as 
may  be  requested  by  the  Secretary; 

(g)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  such  han¬ 
dler’s  records  and  of  the  records  of  any 
other  handler  or  person  upon  whose 
utilization  the  classification  of  skim  milk 
or  butterfat  for  such  handler  depends; 

(h)  Publicly  announce,  at  his  discre¬ 
tion,  unless  otherwise  directed  by'  the 
Secretary,  by  posting  in  a  conspicuous 
place  in  his  office  and  by  such  other 


means  as  he  deems  appropriate,  the 
name  of  any  person,  who  after  the  date 
upon  which  he  is  required  to  perform 
such  acts,  has  not  made  reports  pursu¬ 
ant  to  9  918.30  and  9  918.31  or  payments 
pursuant  to  9  918.90; 

(i)  Publicly  announce,  by  posting  in  a 
conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  and  notify  each  handler  in  writing 
on  or  before  the  6th  day  of  each  month, 
the  minimum  price  for  Class  I  milk  com¬ 
puted  pursuant  to  9  918.51  (a)  and  the 
Class  I  butterfat  differential  computed 
pursuant  to  9  918.52(a),  both  for  the 
current  month,  and  the  minimum  price 
for  Class  II  milk  computed. ^pursuant  to 
§  918.51(b)  and  the  Class  n  butterfat 
differential  computed-  pursuant  to 
9  918.52(b) ,  both  for  the  previous  month; 

(j)  Notify  each  handler  in  writiflg  on 
or  before  the  11th  day  of  each  month  the 
amount  of  the  net  obligation  of  such 
handler  for  milk  received  from  producers 
during  the  previous  month.  Such  noti¬ 
fication  shall  show  the  amount  and  the 
value  of  milk  in  each  class,  the  amount 
and  the  value  of  overage,  and  the 
amount  necessary  to  correct  errors  dis¬ 
covered  by  the  market  administrator  in 
the  verification  of  reports  of  such  han¬ 
dler  of  his  receipts  and  utilization  of 
skim  milk  and  butterfat  for  previous 
months; 

(k)  Publicly  announce  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate  and  notify  each  handler  in  writing: 

(l)  On  or  before  the  13th  day  after 
the  end  of  each  of  the  months  of  August 
through  February,  the  uniform  price  and 
the  location  differential  for  each  han¬ 
dler  computed  pursuant  to  9  918.71  and 
§  918.93,  respectively,  and  the  butterfat 
differential  computed  pursuant  to 
§  918.92,  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  of  the  months  of  March 
through  July,  the  uniform  prices  for  base 
milk  and  for  excess  milk  and  the  loca¬ 
tion  differential  for  each  handler  com¬ 
puted  pursuant  to  §  918.72  and  9  918.93, 
respectively,  and  the  butterfat  differen¬ 
tial  computed  pursuant  to  9  918.92;  and 

(1)  Prepare  and  disseminate  to  the 
public  such  statistics  and  such  informa¬ 
tion  as  he  deems  advisable  and  as  do  not 
reveal  confidential  information. 

Reports,  Records,  and  Facilities 

§  918.30  Reports  of  receipts  and  utiliza¬ 
tion. 

By  mailing  on  or  before  the  6th  day 
after  the  end  of  each  month,  or  by  de¬ 
livery  not  later  than  the  8th  day  after 
the  end  of  such  month,  each  handler 
(except  a  producer-handler)  for  each  of 
his  approved  plants  and  any  cooperative 
association  with  respect  to  milk  for 
which  it  is  a  handler  pursuant  to  9  918.10 
(b)  or  (c) ,  shall  report  for  such  month 
to  the  market  administrator  in  detail 
and>  on  forms  prescribed  by  the  market 
administrator  the  following: 

(a)  The  quantities  of  skim  milk  and 
butterfat  contained  in  receipts  of  pro¬ 
ducer  milk; 
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(b)  The  quantities  of  skim  milk  and 
butterfat  contained  in  fluid  milk  pro¬ 
ducts  received  from  other  handlers; 

(c)  The  quantities  of  skim  milk  and 
butterfat  contained  in  other  source 
milk; 

(d)  The  quantities  of  skim  milk  and 
butterfat  contained  in  beginning  and 
ending  inventories  of  fluid  milk  prod¬ 
ucts;  and 

(e)  The  utilization  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section,  including  a  sep¬ 
arate  statement  of  the  disposition  of 
Class  I  milk  outside  the  marketing  area. 

§  918.31  Other  reports. 

(a)  Each  producer-handler  shall  make 
reports  to  the  market  administrator  at 
such  time  and  in  such  manner  as  the 
market  administrator  may  prescribe. 

(b)  Each  handler  operating  a  fluid 
milk  plant  and  any  cooperative  associa¬ 
tion  which  is  a  handler  pursuant  to 
§  918.10  (b)  or  (c) ,  shall  report  to  the 
market  administrator  in  detail  and  on 
forms  prescribed  by  the  market  admin¬ 
istrator  ; 

(1)  On  or  before  the  21st  day  of  each 
month,  the  name  and  address  or  appro¬ 
priate  identification  of  each  producer 
from  whom  milk  was  received  during  the 
first  15  days  of  such  month,  the  total 
pounds  of  milk  received  from  each  pro¬ 
ducer,  the  location  at  which  such  milk 
was  received,  the  amount  of  any  deduc¬ 
tions  authorized  in  writing  by  producers 
from  whom  su<?h  handler  received  milk, 
the  total  pounds  of  milk  received  from 
each  cooperative  association  which  is  a 
handler  pursuant  to  §  918.10(c) ,  and  the 
name  and  address  of  each  such  coop¬ 
erative  association. 

(2)  By  mailing  on  or  before  the  6th 
day  after  the  end  of  the  month,  or  by 
delivery  not  later  than  the  8th  day  after 
the  end  of  such  month,  the  correct  name 
and  address  of  appropriate  identification 
of  each  producer,  the  total  pounds  of 
milk  received  from  each  producer,  the 
location  at  which  such  milk  was  received, 
the  number  of  days  on  which  milk 
was  received  from  each  producer,  the 
amount  of  any  deductions  authorized  in 
writing  by  the  producer  to  be  made  in 
making  payments  to  such  producer,  and 
the  average  butterfat  content  of  the  milk 
received  from  each  producer. 

(3)  Such  other  information  with  re¬ 
spect  to  the  utilization  of  butterfat  and 
skim  milk  as  the  market  Administrator 
may  prescribe. 

§  918.32  Records  and  facilities. 

Each  handler  shall  maintain  and  make 
available  to  the  market  administrator 
during  the  usual  hours  of  business  such 
accounts  and  records  of  his  operations 
and  such  facilities  as  are  necessary  for 
the  market  administrator  to  verify  or 
establish  the  correct  data  with  respect 
to: 

(a)  The  receipt  and  utilization  of  all 
skim  milk  and  butterfat  handled  in  any 
form. 

(b)  The  weights  and  tests  for  butter¬ 
fat  and  other  content  of  all  milk,  skim 
milk,  cream,  and  milk  products  handled; 
and 

(c)  The  pounds  of  skim  milk  and  but¬ 
terfat  contained  in  or  represented  by  all 


milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  on  hand  at  the  beginning  and  end 
of  each  month. 

S  918.33  Retention  of  records. 

All  books  and  records  required  under 
this  part  to  be  made  available  to  the 
market  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain.  If,  within  such  three-year 
period,  the  market  administrator  noti¬ 
fies  the  handler  in  writing  that  the  re¬ 
tention  of  such  books  and  records,  or  of 
specified  books  and  records,  is  necessary 
in  connection  with  a  proceeding  under 
section  8c(15)  (A)  of  the  Act  or  a  court 
action  specified  in  such  notice,  the  han¬ 
dler  shall  retain  such  books  and  records, 
or  specified  books  and  records,  until  fur¬ 
ther  written  notification  from  the  mar¬ 
ket  administrator.  In  either  case,  the 
market  administrator  shall  give  further 
written  notification  to  the  handler 
promptly  upon  the  termination  of  the 
litigation  or  when  the  records  are  no 
longer  necessary  in  connection  there¬ 
with. 

Classification 

§  918.40  Skim  milk  and  butterfat  to  be 
classified.  > 

All  skim  milk  or  butterfat  received 
within  the  month  by  handlers  and  which 
is  required  to  be  reported  pursuant  to 
I  918.30  shall  be  classified  by  the  market 
administrator  pursuant  to  the  provisions 
of  §  918.41  through  §  918.46. 

§  918.41  Classes  of  utilization. 

Subject  to  the  conditions  set  forth  in 
§  918.43  and  §  918.44,  the  class  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  concentrated  and  reconsti¬ 
tuted  skim  milk)  and  butterfat:  (1) 
Disposed  of  in  the  form  of  a  fluid  milk 
product;  and  (2)  not  accounted  for  as 
Class  n  milk. 

(b)  Class  n  milk  shall  be  all  skim 
milk  and  butterfat:  (1)  Used  to  produce 
any  product  other  than  a  fluid  milk 
product;  (2)  in  aerated  cream  and  in 
cream  frozen  and  stored;  (3)  disposed  of 
and  used  for  livestock  feed;  (4)  con¬ 
tained  in  ending  inventory  of  fluid  milk 
products;  (5)  in  actual  shrinkage  of  skim 
milk  and  butterfat  (i)  allocated  pursu¬ 
ant  to  §  918.42(b)  (2)  but  not  to  exceed 
an  amount  calculated  as  follows:  0.5 
percent  of  skim  milk  and  butterfat  in 
milk  received  directly  from  producers 
(except  diverted  milk)  and  disposed  of 
as  whole  milk,  skim  milk  or  cream  in 
bulk;  plus  1.5  percent  of  skim  milk  and 
butterfat.  respectively,  received  in  bulk 
from  fluid  milk  plants  of  other  handlers 
and  from  cooperative  associations  which 
are  handlers  pursuant  to  f  918.10(c) ; 
and  plus  2.0  percent  of  skim  milk  and 
butterfat,  respectively,  received  directly 
from  producers  and  disposed  of  in  a  form 
other  than  bulk  tank  lots  of  whole  milk, 
skim  milk  or  cream,  and  (ii)  allocated 
to  other  source  milk  pursuant  to  I  918.42 
(b)  (1)  and  (6)  the  utilization  of  which 
is  established  as  disposed  of  in  bulk  to 
bakeries,  candy  or  soup  manufacturers, 
and  other  commercial  food  manufactur¬ 


ing  establishments  which  do  not  dispose 
of  fluid  milk  products. 

§  918.42  Shrinkage. 

The  market  administrator  shall  allo¬ 
cate  shrinkage  to  handler’s  receipts  as 
follows: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat  for  each  han¬ 
dler;  and 

(b)  For  each  handler  prorate  the  re¬ 
sulting  respective  amounts  between: 

(1)  The  pounds  of  skim  milk  and  but¬ 
terfat  in  other  source  milk  received  in 
the  form  of  fluid  milk  products;  and 

(2)  50  times  the  maximum  pounds  of 
skim  milk  and  butterfat  pursuant  to 
S  918.41(b)  (5)  (i). 

§  918.43  Responsibility  of  handlers  and 
reclassification  of  milk. 

All  skim  milk  and  butterfat  shall  be 
Class  I  milk  unless  the  handler  who 
first  receives  such  skim  milk  or  butterfat 
can  prove  to  the  market  administrator 
that  such  skim  milk  or  butterfat  should 
be  classified  otherwise. 

§  918.44  Transfers. 

Skim  milk  and  butterfat  transferred 
and  moved  from  the  fluid  milk  plant  of 
a  handler  (including  diverted  milk  in  the 
case  of  transfers  to  nonfluid  milk  plants) , 
or  by  a  cooperative  association  which  is 
a  handler  pursuant  to  8  918.10(c),  shall 
be  classified  as  follows  : 

(a)  The  skim  milk  and  butterfat  in 
milk  received  by  a  fluid  milk  plant  from 
a  cooperative  association  which  is  a 
handler  pursuant  to  §  918.10(c)  shall  be 
included  as  producer  milk  classified  at 
the  plant  of  the  transferee  handler; 

(b)  As  Class  I  if  transferred  to  a  fluid 
milk  plant  of  another  handler  in  the 
form  of  fluid  milk  products  unless  the 
operators  of  both  plants  claim  utilization 
thereof  in  Class  II  in  their  reports  sub¬ 
mitted  pursuant  to  8  918.30.  The  skim 
milk  or  butterfat  so  assigned  to  Class  n 
milk  shall  be  limited  to  the  amount 
thereof  remaining  in  Class  n  milk  in  the 
plant  of  the  receiving  handler  after  the 
subtraction  of  other  source  milk  pursu¬ 
ant  to  8  918.46,  and  any  additional 
amounts  of  such  skim  milk  or  butterfat 
shall  be  assigned  to  Class  I  milk.  If 
either  or  both  handlers  have  received 
other  source  milk,  the  skim  milk  or 
butterfat  so  transferred  shall  be  classi¬ 
fied  at  both  plants  so  as  to  allocate  the 
greatest  possible  Class  I  milk  utilization 
to  producer  milk; 

(c)  As  Class  I  if  transferred  to  the 
plant  of  a  producer-handler  in  the  form 
of  fluid  milk  products; 

(d)  The  skim  milk  and  butterfat 
transferred  to  a  nonfluid  milk  plant 
which  is  a  fully  regulated  plant  under 
another  order  issued  pursuant  to  the  Act 
shall  be  classified  pursuant  to  the  utiliza¬ 
tion  assigned  pursuant  to  the  classifica¬ 
tion  and  allocation  procedure  of  the  other 
Federal  order.  In  the  event  such  non¬ 
fluid  milk  plant  received  skim  milk  or 
butterfat  from  two  or  more  plants  regu¬ 
lated  by  order  (s)  other  than  that  under 
which  it  is  regulated  the  amount  classi¬ 
fied  in  each  class  shall  be  a  pro  rata 
share  of  such  receipts  allocated  to  that 
class. 
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(e)  As  Class  I  if  transferred  in  the 
form  of  fluid  milk  products  to  a  nonfluid 
milk  plant  (except  as  specified  in  para¬ 
graph  (d)  of  this  section)  which  is  not 
the  plant  of  a  producer-handler,  unless: 

(1)  The  transferee  plant  is  Ideated  less 
than  225  miles  from  the  city  hall  in 
Memphis,  Tennessee,  by  the  shortest 
highway  distance  open  to  commercial 
truck  traffic  as  determined  by  the  market 
administrator; 

(2)  The  transferring  handler  claims 

utilization  as  Class  n  in  the  report  due 
pursuant  to  f  918.30;  . 

(3)  The  operator  of  the  nonfluid  milk 
plant  keeps  adequate  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant,  and 
the  market  administrator  is  permitted 
to  audit  such  books  and  records  for  the 
purpose  of  verification. 

(4)  Such  nonfluid  milk  plant  actually 
used  an  amount  of  skim  milk  or  butter- 
fat,  respectively,  equivalent  to  the  total 
claimed  as  Class  n  (pursuant  to  $  918.41 
(b)(1))  by  all  handlers  transferring  or 
diverting  milk  from  fluid  milk  plants  to 
such  nonfluid  milk  plant  plus  that  priced 
in  a  comparable  class  under  another 
order  (issued  pursuant  to  the  Act)  on  the 
basis  of  utilization  in  such  plant.  Should 
the  equivalent  utilization  in  the  nonfluid 
milk  plant  be  less  than  the  required  total, 
a  pro  rata  share  of  the  excess  shall  be 
classified  as  Class  I. 

§  918.45  Computation  of  the  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
for  other  obvious  errors  the  reports  of 
receipts  and  utilization  of  each  handler 
and  shall  compute  the  pounds  of  butter¬ 
fat  and  skim  milk  in  Class  I  milk  and 
Class  n  milk  for  such  handler.  If  any 
of  the  water  contained  in  the  milk  from 
which  a  product  is  made  is  removed  be¬ 
fore  the  product  is  utilized  or  disposed  of 
by  a  handler,  the  pounds  of  skim  milk 
disposed  of  in  such  product  shall  be  con¬ 
sidered  to  be  an  amount  equivalent  to 
the  nonfat  milk  solids  contained  in  such 
product,  plus  all  of  the  water  originally 
associated  with  such  solids,  except  that 
when  nonfat  milk  solids  are  added  to 
producer  milk  in  an  amount,  as  shown  by 
solids  tests  of  individual  batches,  which 
does  not  increase  the  total  solids-nonfat 
content  of  such  milk  beyond  8.5  percent 
by  weight,  the  volume  of  water  originally 
associated  with  such  nonfat  milk  solids 
shall  not  be  considered  in  determining 
the  pounds  of  skim  milk  disposed  of  in 
such  product. 

§  918.46  Allocation  of  skim  milk  and 
butterfat  classified. 

After  making  the  computations  pursu¬ 
ant  to  §  918.45,  the  market  administrator 
shall  determine  the  classification  of  pro¬ 
ducer  milk  for  each  handler  as  follows: 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  n  milk  the  pounds 
of  skim  milk  computed  pursuant  to 
8  918.41(b)  (5)  (i)  ; 

(2)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 


pounds  of  skim  milk  received  as  other 
source  milk  not  in  the  form  of  fluid  milk 
products; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  n  milk,  the 
pounds  of  skim  milk  in  other  source 
milk  received  in  the  form  of  fluid  milk 
products  except  that  to  be  subtracted 
pursuant  to  subparagraph  (4)  of  this 
paragraph; 

(4)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  in  fluid  milk  prod¬ 
ucts  received  from  plants  regulated  under 
another  order(s)  issued  pursuant  to  the 
Act,  and  classified  and  priced  as  Class  I 
milk  pursuant  to  such  other  order(s) ; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class,  in 
series  beginning  with  Class  II  milk,  the 
pounds  of  skim  milk  contained  in  in¬ 
ventory  of  fluid  milk  products  on  hand 
at  the  beginning  of  the  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
skim  milk  received  from  fluid  milk  plants 
of  other  handlers  in  the  form  of  fluid 
milk  products  according  to  its  clas¬ 
sification  as  determined  pursuant  to 
§  918.44(b) ; 

(7)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  n  milk  the  pounds  of 
skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph;  and 

(8)  If  the  remaining  pounds  of  skim 
milk  in  both  classes  exceed  the  pounds 
of  skim  milk  contained  in  producer  milk 
■subtract  such  excess  from  the  remain¬ 
ing  pounds  of  skim  milk  in  series  begin¬ 
ning  with  Class  II  milk.  Any  amount 
so  subtracted  shall  be  known  as  “over¬ 
age.” 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  same  procedure  out¬ 
lined  for  skim  milk  in  paragraph  (a)  of 
this  section. 

(c)  Determine  the  weighted  average 
butterfat  content  of  the  Class  I  and  Class 
n  milk  allocated  to  producer  milk. 

Minimum  Prices 
§  918.50  Basic  formula  price. 

The  highest  of  the  prices  computed 
pursuant  to  paragraphs  (a) ,  (b)  and  (c) 
of  this  section  and  §  918.51(b),  rounded 
to  the  nearest  whole  cent,  shall  be  known 
as  the  basic  formula  price. 

(a)  To  the  average  of  the  basic  or 
field  prices  per  hundredweight  reported 
to  have  been  paid  or  to  be  paid  for  milk 
of  3.5  percent  butterfat  content  received 
from  farmers  during  the  month  at  the 
following  plants  or  places  for  which 
prices  have  been  reported  to  the  market 
administrator  or  to  the  Department  of 
Agriculture: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Wayland,  Mich. 

Pet  Milk  Co.,  Coopers ville,  Mich. 

Borden  Co.,  Orfordville,  Wis.  , 

Borden  Co.,  New  London,  Wis. 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Belleville,  Wis. 


White  House  Milk  Co  ,  Manitowoc.  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

Add  an  amount  computed  by  multiplying 
the  Chicago  butter  price  for  the  month 
by  0.6; 

(b)  The  price  computed  by  adding  to¬ 
gether  any  plus  values  computed  pur¬ 
suant'  to  subparagraphs  (1)  and  12)  of 
this  paragraph: 

(1)  Multiply  the  Chicago  butter  price 
by  4.8; 

(2)  Deduct  ^ve  cents  from  J;he  simple 
average  as  computed  by  the  market  ad¬ 
ministrator  of  the  weighted  averages  of 
carlot  prices  per  pound  of  nonfat  dry 
milk  solids,  spray  and  roller  process,  re¬ 
spectively,  for  human  consumption,  f.o.b. 
manufacturing  plants  in  the  Chicago 
area,  as  published  for  the  period  from 
the  26th  day  of  the  preceding  month 
through  the  25th  day  of  the  current 
month  by  the  Department  of  Agricul¬ 
ture,  and  multiply  by  7.5. 

(c)  The  price  resulting  from  the  fol¬ 
lowing  calculations: 

(1)  Multiply  by  8.53  the  average  of 
the  daily  prices  per  pound  of  cheese  at 
Wisconsin  primary  markets  (“Ched¬ 
dars,”  f  o  b.  Wisconsin  assembly  points, 
cars  or  truckloads)  as  reported  by  the 
U.S.D.A.  during  the  month; 

(2)  Add  0.902  times  the  Chicago  but¬ 
ter  price  for  the  month; 

(3)  Subtract  34.3  cents;  and 

(4)  Add  an  amount  computed  by  mul¬ 
tiplying  the  Chicago  butter  price  for  the 
month  by  0.6. 

§918.51  Class  prices.  • 

Subject  to  the  provisions  of  §  918.52 
and  §  918.53,  the  minimum  prices  per 
hundredweight  to  be  paid  by  each  han¬ 
dler  for  milk  received  from  producers 
during  the  month  shall  be  as  follows: 

(a)  Class  I  milk.  The  price  per  hun¬ 
dredweight  for  Class  I  milk  for  the 
month  shall  be  the  basic  formula  price 
for  the  preceding  month,  subject  to  the 
adjustments  provided  in  subparagraphs 

(1)  and  (2)  of  this  paragraph: 

(1)  Add  $1.74  for  each  month; 

(2)  Add  if  the  net  utilization  percent¬ 
age  calculated  pursuant  to  subparagraph 

(3)  of  this  paragraph  is  less  than,  or 
subtract  if  it  is  more  than  the  base  utili¬ 
zation  range,  an  amount  determined  by 
multiplying  such  net  utilization  percent¬ 
age  by  three  cents:  Provided,  That  the 
price  shall  not  be  adjusted  until  the 
month  after  the  net  utilization  percent¬ 
age  for  each  of  three  successive  months 
is  outside  the  base  utilization,  pursuant 
to  subparagraph  (3)  of  this  paragraph, 
in  the  same  direction; 

(3)  The  figure  calculated  for  each 
month  as  follows  shall  be  known  as  the 
net  utilization  percentage:  Divide  the 
net  pounds  of  Class  I  milk  utilized  by 
fluid  milk  plants  and  by  cooperative  as¬ 
sociations  which  are  handlers  pursuant 
to  §  918.10  (b)  or  (c)  for  the  second  and 
third  preceding  months  into  the  pounds 
of  producer  milk  for  the  same  months, 
multiply  by  100,  round  to  the  nearest 
whole  percentage  number  and  determine 
the  amount  by  which  such  number  ex¬ 
ceeds  the  higher  figure  or  is  less  than  the 
lower  figure  of  the  appropriate  base  uti¬ 
lization  range  in  the  following  table; 
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Pricing  month 

Second  and  third  pre¬ 
ceding  months 

Base 

utiliza¬ 

tion 

range 

Octoher-Novcmber . 

107-113 

February . 

November-December... 

108-114 

Deoeinber-January . 

105-111 

J  anuary-February _ 

105-111 

Februa"ry-M  arch  I _ 

106-112 

M  arch-April _ 

108-114 

April-Ma'y _ 

100-115 

May-June . . . . 

111-117 

Jnne-Jnly  ..  ...r.. 

111-117 

July-August . . 

100-115 

August-Septcmber . 

110-116 

December _ ..... 

Septeinber-October . 

100-115 

(b)  Class  II  milk.  The  average  of 
the  basic  or  field  prices  reported  to  have 
been  paid  or  to  be  paid  for  ungraded 
milk  of  4.0  percent  butterfat  content  re¬ 
ceived  from  farmers  during  the  month 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture: 

Present  Operator  and  Location 

Borden  Co.,  Starkville,  Miss. 

Carnation  Co.,  Tupelo,  Miss. 

Pet  Milk  Co.,  Mayfield,  Ky. 

Pet  MUk  Co.,  Kosciusko,  Miss. 

Kraft  Foods  Co.,  Corinth,  Miss. 

Armour  Creameries,  New  Albany,  Miss. 

To  which  30  cents  shall  be  added  for 
each  of  the  months  of  September,  Octo¬ 
ber,  and  November,  and  20  cents  for  all 
other  months. 


For  purposes  of  calculating  such  loca¬ 
tion  differential,  fluid  milk  products 
which  are  transferred  between  fluid  milk 
plants  shall  be  assigned  to  any  remainder 
of  Class  II  milk  in  the  receiving  plant 
after  making  the  calculations  prescribed 
in  §  918.46(a)  (1),  (2)  and  (3),  and  the 
comparable  steps  in  §  918.46(b)  for  such 
plant,  and  after  deducting  from  such 
remainder  an  amount  equal  to  0.05  times 
the  skim  milk  and  butterfat  contained 
in  producer  milk  at  the  receiving  plant 
including  receipts  at  such  plant  for 
which  a  cooperative  association  is  the 
handler  pursuant  to  §  918.10(c),  such 
assignment  to  the  transferring  plant(s) 
to  be  made  in  sequence  according  to  the 
location  differential  applicable  at  each 
plant,  beginning  with  the  plant  having 
the  largest  differential. 

§  918.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  order  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  mar¬ 
ket  administrator  shall  use  a  price 
determined  by  the  Secretary  to  be  equiv¬ 
alent  to  the  price  which  is  required. 

Application  of  Provisions  . 

§  918.60  Producer-handlers. 

Sections  918.40  through  918.46,  918.50 
through  918.53,  918.70  through  918.72, 


§  918.52  Butterfat  differential  to  han¬ 
dlers. 

For  milk  containing  more  or  less  than 
4.0  percent  butterfat,  the  class  prices 
calculated  pursuant  to  §  918.51  shall  be 
increased  or  decreased,  respectively,  for 
each  one-tenth  percent  butterfat  at  the 
appropriate  rate  determined  as  follows: 

(a)  Class  I  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  previous  month 
by  0.12; 

(b)  Class  II  price.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.11 
for  the  months  of  April  through  June, 
and  by  0.115  for  all  other  months. 

§  918.53  Location  differentials  to  han¬ 
dlers. 

For  that  milk  which  is  received  at  a 
fluid  milk  plant  (from  producers  or  from 
a  cooperative  association  which  is  a  han¬ 
dler  pursuant  to  §  918.10(c) ) ,  located  50 
miles  or  more  from  the  city  hall  in 
Memphis,  Tennessee,  by  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  and 
which  is  transferred  in  the  form  of  prod¬ 
ucts  designated  as  Class  I  milk  in  §  918.41 
to  another  fluid  milk  plant  and  assigned 
to  Class  I  pursuant  to  the  calculation 
provided  by  the  last  paragraph  of  this 
section,  or  otherwise  classified  as  Class  I 
milk,  the  price  specified  in  §  918.51(a) 
shall  be  adjusted  at  the  rate  set  forth 
in  the  following  schedule  according  to 
the  location  of  the  fluid  milk  plant  where 
such  milk  is  received: 


918.80  through  918.83,  and  918.90 
through  918.97  shall  not  apply  to  a  pro¬ 
ducer-handler. 

§  918.61  Plants  subject  to  other  Federal 
orders. 

A  plant  specified  in  paragraph  (a)  or 
(b)  of  this  section  shall  be  considered  a 
nonfluid  milk  plant  except  that  the  oper¬ 
ator  of  such  plant  shall,  with  respect  to 
the  total  receipts  and  utilization  or  dis¬ 
position  of  skim  milk  and  butterfat  at 
the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator 
may  require,  in  lieu  of  the  reports  re¬ 
quired  pursuant  to  §  918.30,  and  allow 
verification  of  such  reports  by  the  mar¬ 
ket  administrator. 

(a)  Any  plant  qualified  pursuant  to 
§  918.7(a)  which  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  unless  a  greater  volume 
of  Class  I  milk  was  disposed  of  from 
such  plant  during  the  six-month  period 
immediately  preceding  to  retail  or  whole¬ 
sale  outlets  (except  fluid  milk  plants)  in 
the  Memphis,  Tennessee,  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order. 

(b)  Any  plant  qualified  pursuant  to 
8  918.7(b)  which  would  be  subject  to  the 
classification  and  pricing  provisions  of 
another  order  issued  pursuant  to  the  Act 


unless  such  plant  was  qualified  as  a  fluid 
milk  plant  during  each  of  the  preceding 
months  of  September  through  Decem¬ 
ber. 

Determination  of  Uniform  Prices 
§  918.70  Net  obligations  of  handlers. 

The  net  obligation  of  each  handler  for 
skim  milk  and  butterfat,  in  producer 
milk  and  in  milk  received  from  a  coop¬ 
erative  association  which  is  a  handler 
pursuant  to  1918.10(c),  during  each 
month  shall  be  a  sum  of  money  computed 
by  the  market  administrator  as  follows: 

(a)  Multiply  the  pounds  of  such  milk 
in  each  class  by  the  applicable  class 
price; 

(b)  Add  together  the  resulting 
amounts; 

(c)  Add  the  amounts  computed  by 
multiplying  the  pounds  of  overage  de¬ 
ducted  from  each  class  by  the  applicable 
class  price ; 

(d)  Add  or  subtract,  as  the  case  may 
be,  an  amount  necessary  to  correct  errors 
discovered  by  the  market  administrator 
in  the  verification  of  reports  of  such 
handler  of  his  receipts  and  utilization 
of  skim  milk  and  butterfat  for  previous 
months; 

(e)  Add  an  amount  computed  by  mul¬ 
tiplying  by  the  difference  between  the 
appropriate  Class  n  milk  price  for  the 
preceding  month  and  the  appropriate 
Class  I  price  for  the  current  month  the 
lesser  of: 

(1)  The  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
milk  pursuant  to  §  918.46(a)  (3)  and  the 
corresponding  step  of  §  918.46(b) ;  or 

(2)  The  hundredweight  of  skim  milk 
and  butterfat  remaining  in  Class  n  milk 
for  the  preceding  month  after  the  cal¬ 
culation  pursuant  to  §  918.46(a)  (4)  and 
the  corresponding  step  of  §  918.46(b). 

(f )  In  computing,  for  the  purposes  of 
§  918.71,  the  net  obligation  of  a  coopera¬ 
tive  association  which  is  a  handler  pur¬ 
suant  to  §  918.10(c)  the  value  of  milk 
received  by  fluid  milk  plants  of  other 
handlers  shall  be  the  sum  of  the  amounts 
assigned  pursuant  to  8  918.71(c)  with 
respect  to  such  milk,  adjusted  at  rates 
set  forth  in  §  918.92  and  §  918.93  for  but¬ 
terfat  content  and  location  of  the  fluid 
milk  plant  to. which  delivered.* 

§  918.71  Computation  of  uniform  prices 
for  handlers. 

For  each  month  the  market  adminis¬ 
trator  shall  compute  for  each  handler  a 
uniform  price  with  respect  to  his  pro¬ 
ducer  milk  as  follows: 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  918.70  the  total  of  the  location 
differential  deductions  applicable  pur¬ 
suant  to  $  918.93; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butter¬ 
fat  content  of  milk  received  by  such 
handler  from  producers  and  from  coop¬ 
erative  associations  pursuant  to 
§  918.10(c)  is  less  or  more,  respectively, 
than  4.0  percent,  an  amount  computed 
by  multiplying  such  difference  by  the 
butterfat  differential  to  producers,  and 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  such  milk; 

(c)  For  each  handler  operating  a  fluid 
milk  plant  receiving  milk  for  which  a 


Location  of  plant  Rate  per  hundredweight 

In  the  State  of  Mississippi  and  50  but  less  than  60  Add  9  cents, 
miles  from  the  city  hall  in  Memphis. 

For  each  additional  10  miles  in  excess  of  50  miles _ Add  an  additional  1.5  cents. 

Outside  the  State  of  Mississippi  and  50  but  less  than  Subtract  9  cents. 

60  miles  from  the  city  hall  in  Memphis. 

For  each  additional  10  miles  in  excess  of  50  miles. Subtract  an  additional  1.5  cents. 
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cooperative  association  is  the  handler 
pursuant  to  8  918.10(c),  prorate  the 
resulting  amount  between  such  milk  and 
producer  milk;  . 

(d)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  prices  for  the  preceding  month; 

(e)  Divide  the  resulting  amount  by  the 
total  hundredweight  of  producer  milk 
received  by  the  handler.  The  result,  less 
any  fraction  of  a  cent  per  hundred¬ 
weight,  shall  be  known  as  the  uniform 
price  for  such  handler  for  milk  of  4.0 
percent  butterfat  content  f.o.b.  market. 

§  918.72  Computation  of  the  uniform 
price  for  base  milk  and  for  excess 
milk  for  handlers. 

For  each  of  the  months  of  March 
through  July,  the  market  administra¬ 
tor  shall  compute  for  each  handler  with 
respect  to  his  producer  milk,  a  uniform 
price  for  base  milk  and  for  excess  milk 
as  follows: 

(a)  Add  to  the  amount  computed  pur¬ 
suant  to  §  918.70  the  total  of  the  location 
differential  deductions  made  pursuant  to 
8  918.93; 

(b)  Add  or  subtract  for  each  one- 
tenth  percent  that  the  average  butterfat 
content  of  such  milk  received  by  such 
handler  is  less  or  more,  respectively, 
than  4.0  percent,  an  amount  computed  by 
multiplying  such  difference  by  the  but¬ 
terfat  differential  to  producers,  and 
multiplying  the  result  by  the  total  hun¬ 
dredweight  of  such  milk; 

(c)  Subtract,  for  each  of  the  months 
of  March  through  July,  any  amounts  re¬ 
sulting  from  the  following  computations 
for  each  cooperative  association  which  is 
a  handler  pursuant  to  §  918.10(b)  and 
from  whose  producers  the  handler  re¬ 
ceives  milk: 

(1)  Compute  the  percentage  which 
milk,  received  from  member  producers 
of  such  cooperative  association  and  from 
such  cooperative  association  which  was 
a  handler  pursuant  to  8  918.10(c),  was 
of  total  milk,  received  from  producers 
and  from  cooperative  associations  which 
were  handlers  pursuant  to  8  918.10(c), 
during  the  preceding  period  of  Septem¬ 
ber  through  January; 

(2)  Compute  the  percentage  which 
milk,  received  from  member  producers 
and  from  such  cooperative  association 
which  was  a  handler  pursuant  to  §  918.10 
(c) ,  was  of  total  milk  received  from  pro¬ 
ducers  and  from  cooperative  associations 
which  were  handlers  pursuant  to  §  918.10 
(c),  during  the  month; 

(3)  Multiply  any  amount  by  which  the 
percentage  computed  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  exceeds 
the  percentage  computed  pursuant  to 
subparagraph  (2)  of  this  paragraph  by 
the  total  hundredweight  of  Class  I  milk, 
allocated  to  milk  from  producers  and 
from  cooperative  associations  which 
were  handlers  pursuant  to  8  918.10(c), 
during  the  month;  and 

(4)  Multiply  this  resultant  quantity  of 
milk  by  the  difference  between  the  Class 
I  price  and  the  Class  n  price  for  the 
month  and  divide  the  resultant  figure  by 
the  proportion  of  milk  which  was  re¬ 
ceived  from  producers  who  were  not 
members  of  such  association  and  from 


other  cooperative  associations  which 
were  handlers  pursuant  to  8  918.10(c). 
If  the  combined  deductions  so  calculated 
for  all  handlers  with  respect  to  the  milk 
of  such  cooperative  association  exceed 
an  allowable  credit  calculated  by  multi¬ 
plying  the  difference  between  the  Class 

I  and  Class  II  prices  by  the  total  quan¬ 
tity  of  Class  II  milk  allocated  to  all 
member  producers  of  such  cooperative 
association  during  the  month,  such  de¬ 
ductions  shall  be  reduced  pro  rata  for 
each  handler  to  equal  such  allowable 
credit; 

(d)  Add,  for  each  cooperative  associ¬ 
ation  which  is  a  handler,  the  sum  of  the 
deductions  made  for  such  cooperative 
association  pursuant  to  paragraph  (c) 
of  this  section; 

(e)  Subtract,  for  each  handler  oper¬ 
ating  a  fluid  milk  plant  receiving  milk 
for  which  a  cooperative  association  is 
the  handler  pursuant  to  8  918.10(c),  the 
amount  prorated  to  such  milk  pursuant 
to  8  918.71(c) ; 

(f)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the  uni¬ 
form  price (s)  for  the  preceding  month; 

(g)  Subject  to  the  conditions  set 
forth  in  paragraph  (h)  of  this  section, 
compute  the  value  of  excess  milk  re¬ 
ceived  by  such  handler  by  multiplying 
the  quantity  of  such  milk  by  the  Class 

II  price ; 

(h)  Compute  the  value  of  base  milk 
received  by  such  handler  from  producers 
by  subtracting  the  value  obtained  pur¬ 
suant  to  paragraph  (g)  of  this  section 
from  the  value  obtained  pursuant  to 
paragraphs  (a)  through  (f)  of  this  sec¬ 
tion.  If  such  resulting  value  is  greater 
than  an  amount  computed  by  multiply¬ 
ing  the  pounds  of  such  base  milk  by  the 
Class  I  price,  such  value  in  excess  thereof 
shall  be  added  to  the  value  computed 
pursuant  to  paragraph  (g)  of  this  section 
to  the  extent  that  the  excess  price  shall 
not  exceed  the  base  price  as  calculated 
herein.  Any  additional  value  remaining 
shall  be  prorated  to  the  respective  vol¬ 
umes  of  base  milk  and  excess  milk ; 

(i)  Divide  the  value  obtained  pur¬ 
suant  to  paragraph  (h)  of  this  section 
by  the  hundredweight  of  base  milk  re¬ 
ceived  by  such  handler.  This  result,  less 
any  fraction  of  a  cent  per  hundred¬ 
weight,  shall  be  known  as  the  uniform 
price  for  such  handler  for  base  milk  of 
4.0  percent  butterfat  content,  f.o.b.  the 
market;  and 

(j)  Divide  the  value  obtained  pursu¬ 
ant  to  paragraphs  (g)  and  (h)  of  this 
section  by  the  hundredweight  of  excess 
milk  received  by  such  handler.  This  re¬ 
sult,  less  any  fraction  of  a  cent  per  hun¬ 
dredweight,  shall  be  known  as  the  uni¬ 
form  price  for  such  handler  for  excess 
milk  of  4.0  percent  butterfat  content. 

Base  Rating 

§  918.80  Determination  of  daily  base 
for  each  producer. 

Subject  to  the  rules  set  forth  in 
8  918.82  the  daily  average  base  for  each 
producer  shall  be  calculated  by  dividing 
the  total  pounds  of  milk  received  from 
such  producer  by  handlers  during  the 
months  of  September  through  January 
immediately  preceding,  by  the  total 


number  of  days  in  such  period  beginning 
with  the  first  day  on  which  milk  is  re¬ 
ceived  from  such  producer  during  such 
months,  but  not  less  than  120.  In  the 
case  of  a  producer  whose  milk  is  re¬ 
ceived  at  a  plant  which  becomes  a  fluid 
milk  plant  during  or  after  the  end  of  the 
base-forming  period,  and  which  has 
records  of  milk  receipts  satisfactory  to 
the  market  administrator  for  the  deter¬ 
mination  of  a  base,  the  producer’s  base 
shall  be  that  which  would  have  been  cal¬ 
culated  for  such  producer  (exclusive  of 
transfers)  for  the  entire  base-forming 
period  if  such  plant  had  been  a  fluid  milk 
plant  during  such  period. 

§  918.81  Determination  of  monthly 
base  for  each  producer. 

For  each  of  the  months  of  March 
through  July  of  each  year  the  monthly 
base  of  each  producer  shall  be  calculated 
as  follows:  Multiply  the  daily  base  of 
such  producer  by  the  number  of  day’s 
production  received  from  such  producer 
by  handlers  during  the  month. 

§918.82  Base  rules. 

The  following  rules  shall  apply  in  con¬ 
nection  with  the  establishment  and  as¬ 
signment  of  bases. 

(a)  Subject  to  the  provisions  of  para¬ 
graph  (b)  of  this  section,  the  market  ad¬ 
ministrator  shall  assign  a  base  as  cal¬ 
culated  pursuant  to  §  918.80  to  each  per¬ 
son  for  whose  account  producer  milk  was 
delivered  during  the  months  of  Septem¬ 
ber  through  January. 

(b)  If  a  producer  ceases  to  deliver 
milk  in  his  name  between  September  1 
and  the  last  day  of  Jafluary,  but  milk  is 
delivered  to  a  handler  from  the  same 
dairy  production  facility  in  the  name  of 
another  producer  during  the  remainder 
of  the  base-forming  period,  the  base 
earned  by  both  producers  shall  be  com¬ 
bined  in  the  manner  set  forth  in  para¬ 
graph  (c)  (3)  of  this  section  if  milk  is 
delivered  in  the  names  of  both  producers 
during  any  of  the  immediately  following 
months  of  March  through  July;  and 

(c)  An  entire  base  shall  be  transferred 
from  a  person  holding  such  base  to  an¬ 
other  person  as  of  the  end  of  the  month 
during  which  an  application  for  the 
transfer  of  such  base  is  received  by  the 
market  administrator,  such  application 
to  be  on  forms  approved  by  the  market 
administrator  and  signed  by  the  base 
hojder  or  his  heirs  and  by  the  person  to 
whom  such  base  is  to  be  transferred  sub¬ 
ject  to  the  following  conditions: 

(1)  If  a  base  is  held  jointly  and  such 
joint  holding  is  terminated,  the  entire 
base  may  be  transferred  to  one  of  the 
joint  holders; 

(2)  An  entire  base  or  the  proportionate 
share  of  a  jointly  held  base  may  be  trans¬ 
ferred  to  another  person  if  such  person 
assumes  the  ownership  or  operation  of 
the  farm  on  which  the  base  to  be  trans¬ 
ferred  was  established;  and 

(3)  If  one  or  more  bases  are  trans¬ 
ferred  to  a  producer  already  holding  a 
base  which  was  either  earned  by  such 
producer  or  transferred  to  him,  a  new 
base  shall  be  computed  by  adding  to¬ 
gether  the  total  producer  milk  deliveries 
during  the  base-forming  period  of  all 
persons  in  whose  names  such  bases  were 
earned  and  dividing  the  total  by  the  total 
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number  of  days  in  such  period  beginning 
with  the  first  day  on  which  milk  was 
received  during  the  base-forming  period 
from  any  of  such  persons,  but  not  less 
than  120  days. 

§  918.83  Announcement  of  daily  bases. 

On  or  before  February  20  of  each  year, 
the  market  administrator  shall  notify 
each  producer  of  his  daily  base. 

Payments 

§  918.90  Payments  to  market  adminis¬ 
trator. 

(a)  On  or  before  the  25th  day  of  each  . 
month  each  handler  operating  a  fluid 
milk  plant  shall  pay  to  the  market  ad¬ 
ministrator  a  sum  of  money  calculated  by 
multiplying  the  hundredweight  of  milk 
received  from  producers  and  from  a  co¬ 
operative  association  which  is  a  handler 
pursuant  to  §  918.10(c),  during  the  first 
15  days  of  such  month  by  the  Class  II 
price  for  the  preceding  month,  less  proper 
deductions  authorized  in  writing  by  pro¬ 
ducers  from  whom  such  handler  received 
milk; 

(b)  On  or  before  the  12th  day  after  the 
end  of  each  month,  each  handler  oper¬ 
ating  a  fluid  milk  plant  shall  pay  to  the 
market  administrator  an  amount  of 
money  equal  to  such  handler’s  net  obliga¬ 
tion  for  such  month  as  determined  pur¬ 
suant  to  §  918.70  less  payments  made 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  for  such  month  and  less  proper  de¬ 
ductions  authorized  in  writing  by  pro¬ 
ducers  from  whom  such  handler  received 
milk. 

§  918.91  Payments  to  producers. 

(a)  On  or  before  the  last  day  of  each 
month,  the  market  administrator  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  during  the 
first  15  days  of  such  month  by  handlers 
from  whom  the  appropriate  payments 
pursuant  to  §  918.90(a)  have  been  re¬ 
ceived  at  not  less  than  the  Class  II  price 
per  hundredweight  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month,  the  market  adminis¬ 
trator  shall  make  payment  to  each  pro¬ 
ducer  for  milk  received  from  such 
producer  or  cooperative  association  dur¬ 
ing  the  month  by  each  handler  from 
whom  the  appropriate  payments  have 
been  received  pursuant  to  §  918.90(b), 
such  payments  by  the  market  adminis¬ 
trator  to  be  at  not  less  than  the  uniform 
price  computed  pursuant  to  §  918.71  for 
such  handler  for  the  months  of  August 
through  February,  and  such  payments  to 
be  for  base  and  excess  milk  at  not  less 
than  the  uniform  base  and  excess  prices, 
respectively,  computed  pursuant  to 
§  918.72  for  such  handler  for  other 
months,  subject  to  the  following  adjust¬ 
ments;  » 

(1)  Butterfat  and  location  differen¬ 
tials  pursuant  to  §918.92  and  §918.93; 

(2)  Less  payments  made  pursuant  to 
paragraph  (a)  of  this  section; 

(3)  Less  marketing  service  deductions 
pursuant  to  §  918.96; 

(4)  Less  proper  deductions  authorized 
in  writing  by  the  producer; 


(5)  Adjusted  for  any  error  in  calcu¬ 
lating  payment  to  such  individual  pro¬ 
ducer  for  past  months;  and 

(6)  If  the  market  administrator  has 
not  received  full  payment  from  any  han¬ 
dler  for  such  month,  pursuant  to  §  918.90, 
he  shall  reduce  uniformly  per  hundred¬ 
weight  his  payments  due  for  milk  re¬ 
ceived  by  such  handler  by  a  total  amount 
not  in  excess  of  the  amount  due  from 
such  handler.  The  market  administra¬ 
tor  shall  make  such  balance  of  payment 
to  such  producers  on  or  before  the  next 
date  (for  making  payments  pursuant  to 
this  paragraph)  following  that  on  which, 
such  balance  of  payment  is  received  from 
such  handler. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  the  market  administrator 
shall  pay,  on  or  before  the  second  day 
prior  to  the  date  payments  are  due  to 
individual  producers; 

( 1 )  To  a  cooperative  association  which 
is  authorized  to  collect  payment  for  milk 
of  its  members  and  from  which  a  written 
request  for  such  payment  has  been  re¬ 
ceived,  a  total  amount  equal  to,  but  not 
less  than,  the  sum  of  the  individual  pay¬ 
ments  otherwise  payable  to  such  pro¬ 
ducers  pursuant  to  this  section  with 
respect  to  milk  received  from  such  pro¬ 
ducers  by  other  handlers;  and 

(2)  To  a  cooperative  association  with 
respect  to  milk  for  which  it  is  a  handler 
pursuant  to  §  918.10(c)  the  sum  of  the 
aggregate  values  of  the  milk  delivered 
to  the  fluid  milk  plant  (s)  of  each  han¬ 
dler  at  the  amounts  assigned  pursuant 
to  §  918.71(c)  for  such  handler,  adjusted 
pursuant  to  §§  918.92  and  918.93  for  but¬ 
terfat  content  and  location  of  the  fluid 
milk  plant  to  which  delivered. 

§  918.92  Butterfat  differential  to  pro* 
ducers. 

The  applicable  uniform  prices  to  be 
paid  each  producer  pursuant  to  §  918.91 
shall  be  increased  or  decreased  for  each 
one-tenth  of  one  percent  which  the  but¬ 
terfat  content  of  his  milk  is  above  or 
below  4.0  percent,  respectively,  at  the 
rate  shown  in  the  schedule  below,  ac¬ 
cording  to  the  price  range  within  which 
the  Chicago  butter  price  for  the  month 


falls: 

Rate 

Butter  price  range  (cents) :  (cents) 

Not  more  than  17.500 _ _  2 

17.50- 22.499  . .  2>/a 

22.50- 27.499  _  3 

27.50- 32.499  _  3 ‘/a 

32.50- 37.499  . . . . .  4 

37.50- 42.499  _  4»A 

42.50- 47.499  .  5 

47.50- 52.499  _  5>/2 

52.50- 57.499  . . . .  6 

57.50- 62.499  _ _ _ _  0>/2 

62.50- 67.499  _  7 

67.50- 72.499  _ _  7  Vi 

72.50- 77.499  _ _  8 

77.50- 82.499  _  8  Vi 

82.50- 87.499  - _ _  9 

87.50- 92.499  .  9»/2 

92.50  and  over _ _ _ _  10 


§  918.93  Location  differentials  to  pro¬ 
ducers. 

In  making  payment  to  producers  pur¬ 
suant  to  §  918.91,  the  applicable  uniform 
prices  to  be  paid  for  milk  received  at  a 


fluid  milk  plant  (from  producers  or  from 
a  cooperative  association  which  is  a 
handler  pursuant  to  §  918.10(c))  shall 
be  adjusted  according  to  the  location  of 
the  fluid  milk  plant  where  such  milk  was 
received  at  the  rate  provided  pursuant 
to  §  918.53. 

§  918.94  Statement  to  producers. 

In  making  the  payments  pursuant  to 
§  918.91,  the  market  administrator  shall 
furnish  each  producer  or  cooperative 
association  with  a  statement,  in  such 
form  that  it  may  be  retained  by  the 
producer  or  cooperative  association 
which  shall  show : 

(a)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  the  producer; 

(b)  The  total  pounds  of  milk  received 
from  the  producer ; 

(c)  The  average  butterfat  content  of 
the  total  pounds  of  milk  received  from 
the  producer  during  the  month ; 

(d)  The  minimum  rates  at  which  pay¬ 
ment  to  the  producer  or  cooperative  as¬ 
sociation  is  required  under  the  provisions 
of  §§  918.91, 918.92  and  918.93; 

(e)  The  amount  or  rates  per  hundred¬ 
weight  of  each  deduction,  together  with 
a  description  of  the  respective  deduc¬ 
tions;  and 

(f)  The  net  amount  of  payment  to 
the  producer  or  cooperative  association. 

§  918.95  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts  discloses  errors  re¬ 
sulting  in  money  due  the  market  admin¬ 
istrator  from  such  handler,  or  due  such 
handler  from  the  market  administrator, 
the  market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  payment  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments  set  forth  in  the  provisions 
under  which  such  error  occurred. 

§  918.96  Marketing  services. 

(a)  Deductions.  The  market  adminis¬ 
trator  in  making  payments  to  producers 
pursuant  to  §  918.91  shall: 

(1)  Deduct  7  cents  per  hundredweight 
or  such  amount  not  exceeding  7  cents 
per  hundredweight  as  may  be  prescribed 
by  the  Secretary,  with  respect  to  milk 
(other  than  milk  of  a  handler’s  own  pro¬ 
duction)  of  those  producers  for  whom 
the  marketing  services  set  forth  in  para¬ 
graph  (b)  of  this  section  are  not  being 
performed  by  a  cooperative  associa¬ 
tion;  or 

(2)  If  so  requested  in  writing  by  a 
cooperative  association,  deduct  such 
amount  as  may  be  authorized  by  the 
member  producers  of  such  association 
from  the  payment  to  be  made  to  such 
producers  for  whom  the  cooperative  is 
performing  the  services  specified  in  para¬ 
graph  (b)  of  this  section  and  pay  such 
amounts  to  the  cooperative  association 
on  or  before  the  date  for  making  payment 
to  producers. 

(b)  Marketing  services  to  be  rendered . 
The  monies  received  by  the  market  ad¬ 
ministrator  pursuant  to  paragraph 
(a)(1)  of  this  section  shall  be  used  by 
the  market  administrator  to  provide 
market  information  and  to  check  the 
accuracy  of  the  testing  and  weighing  of 
their  milk  for  producers  who  are  not 
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receiving  such  service  from  a  cooperative 
association. 

§918.97  Expense  of  administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  this  part,  each  handler 
shall  pay  to  the  market  administrator, 
on  or  before  the  15th  day  after  the  end 
of  the  month,  for  such  month,  4  cents 
per  hundredweight,  or  such  amount  not 
exceeding  4  cents  per  hundredweight  as 
the  Secretary  may  prescribe,  as  follows: 

(a)  By  each  handler  pursuant  to 
i  918.10(a)  with  respect  to  all: 

(1)  Receipts  of  milk  from  producers 
(including  such  handler's  own  produc¬ 
tion)  and  from  cooperative  associations 
which  are  handlers  pursuant  to  §  918.10 
<c) ;  and 

(2)  Other  source  milk  received  at  a 
fluid  milk  plant  classified  as  Class  I 
milk;  and 

(b)  By  a  cooperative  association  with 
respect  to  all: 

(1)  Milk  for  which  such  cooperative 
association  is  a  handler  pursuant  to 
§  918.10(b);  and 

(2)  Milk  for  which  such  cooperative 
association  is  accountable  pursuant  to 
S  918.10(c)  in  excess  of  that  specified  in 
paragraph  (a)  of  this  section. 

§  918.98  Termination  of  obligations. 

The  provisions  of  this  section  shall  ap¬ 
ply  to  any  obligation  under  this  part  for 
the  payment  of  money. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  two  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler’s 
last  known  address,  and  it  shall  contain, 
but  need  not  be  limited  to,  the  following 
information: 

( 1 )  The  amount  of  the  obligation ; 

(2)  The  month(s)  during  which  the 
milk,  with  respect  to  which  the  obligation 
exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer(s) 
or  association  of  producers,  or  if  the  obli¬ 
gation  is  payable  to  the  market  adminis¬ 
trator,  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may.  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  until  the  first 
day  of  the  calendar  month  following  the 
month  during  which  all  such  books  and 
records  pertaining  to  such  obligation  are 


made  available  to  the  market  adminis¬ 
trator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order 
to  pay  money  shall  not  be  terminated 
with  respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
a  handler  against  whom  the  obligation 
is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calendar 
month  during  which  the  payment  (in¬ 
cluding  deduction  or  set-off  by  the  mar¬ 
ket  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  Act,  a  peti¬ 
tion  claiming  such  money. 

Effective  Time,  Suspension,  or 
Termination 

§  918.100  Effective  time. 

The  provisions  of  this  part  or  any 
amendment  to  this  part  shall  become  ef¬ 
fective  at  such  time  as  the  Secretary  may 
declare  and  shall  continue  in  force  until 
suspended  or  terminated  pursuant  to 
S  918.101. 

§  918.101  Suspension  or  termination. 

The  Secretary  may  suspend  or  ter¬ 
minate  this  part  or  any  provision  hereof 
whenever  he  finds  this  part  or  any  pro¬ 
vision  hereof  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
Act.  This  part  shall  terminate  in  any 
event  whenever  the  provisions  of  the  Act 
authorizing  it  cease  to  be  in  effect. 

§918.102  Continuing  obligations. 

If,  upon  the  suspension  or  termination 
of  any  or  all  provisions  of  this  part, 
there  are  any  obligations  thereunder  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  person  (in¬ 
cluding  the  market  administrator) ,  such 
further  acts  shall  be  performed  notwith¬ 
standing  such  suspension  or  termination. 

§  918.103  Liquidation. 

Upon  the  suspension  or  termination  of 
the  provisions  of  this  part,  except  this 
section,  the  market  administrator,  or 
such  other  liquidating  agent  as  the  Sec¬ 
retary  may  designate,  shall,  if  so  di¬ 
rected  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office,  dispose  of  all  property  in  his  pos¬ 
session  or  control,  including  accounts  re¬ 
ceivable,  and  execute  and  deliver  all 
assignments  or  other  instruments  neces¬ 
sary  or  appropriate  to  effectuate  any 
such  disposition.  If  a  liquidating  agent 
is  so  designated,  all  assets,  books,  and 
records  of  the  market  administrator  shall 
be  transferred  promptly  to  such  liquidat¬ 
ing  agent.  If,  upon  such  liquidation,  the 
funds  on  hand  exceed  the  amounts  re¬ 
quired  to  pay  outstanding  obligations  of 
the  office  of  the  market  administrator 


and  to  pay  necessary  expenses  of  liquida¬ 
tion  and  distribution,  such  excess  shall 
be  distributed  to  contributing  handlers 
and  producers  in  an  equitable  manner. 

Miscellaneous  Provisions 
§  918.110  Agents. 

The  Secretary  may  by  designation  in 
writing,  name  any  officer  or  employee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any  of 
the  provisions  of  this  part. 

§  918.1 1 1  Separability  of  provisions. 

If  any  provision  of  this  part,  or  its 
application  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application  of 
such  provision  and  of  the  remaining  pro¬ 
visions  of  this  part,  to  other  persons  or 
circumstances  shall  not  be  affected 
thereby. 

IPJt.  Doc.  60-2438:  Piled,  Mar.  16,  1960; 
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MILK  IN  NORTHEASTERN  OHIO 
MARKETING  AREA 

Decision  on  Proposed  Amendments 

to  Tentative  Marketing  Agreement 

and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CPR  Part  900) ,  a  public  hear¬ 
ing  was  held  at  Cleveland,  Ohio,  on 
March  3,  1960,  pursuant  to  notice  there¬ 
of  issued  on  February  24,  1960  (25  F.R. 
1733). 

The  material  issues  on  the  record  of 
the  hearing  related  to: 

1.  Modification  of  the  pool  plant  re¬ 
quirement  for  distributing  plants  during 
spring  and  summer  months;  and 

2.  The  need  for  emergency  action. 

Findings  and  conclusions.  The  follow¬ 
ing  findings  and  conclusions  on  the  ma¬ 
terial  issues  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

1.  Distributing  plants  that  have  dis¬ 
posed  of  50  percent  or  more  of  their 
receipts  of  approved  milk  on  routes  dur¬ 
ing  each  of  the  months  of  August 
through  March  should  be  qualified  for 
pool  status  during  any  of  the  following 
months  of  April  through  July  by  route 
disposition  of  40  percent  or  more  of  their 
receipts  of  approved  milk. 

The  Northeastern  Ohio  order  presently 
requires  that  distribution  plants  have 
route  disposition  of  50  percent  or  more 
of  their  receipts  of  approved  milk  each 
month  of  the  year.  This  provision  was 
in  the  order  for  the  Cleveland,  Ohio, 
marketing  area  but  not  that  for  the 
Akron-Stark  County,  Ohio,  marketing 
area  before  the  merger  of  these  orders 
effective  August  1,  1959,  to  regulate  the 
present  Northeastern  Ohio  marketing 
area. 

At  least  one  plant  in  the  former  Akron- 
Stark  County  marketing  area  would  not 
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have  met  the  50  percent  requirement  in 
any  of  the  months  of  April  through  July 
1958,  and  would  barely  have  met  such 
requirement  in  May  and  June  1959.  One 
or  two  other  plants  formerly  subject  to 
the  Akron-Stark  County  order  had  route 
disposition  of  Class  I  milk  only  slightly 
in  excess  of  50  percent  of  approved  re¬ 
ceipts  in  certain  months  of  the  April- 
July  periods  of  the  past  three  years. 

The  plants  affected  each  make  ice 
cream  and  ice  cream  mix  at  premises  also 
used  for  processing  fluid  milk  and  may 
receive  only  approved  milk  at  such  prem¬ 
ises.  Each  normally  receives  from  the 
pool  distributing  plants  of  other  handlers 
somfe  milk  in  excess  of  the  needs  of  these 
plants  for  fluid  use,  thus  serving  as  an 
outlet  for  surplus  supplies.  These  sur¬ 
pluses  are  seasonally  higher  in  the 
months  of  April  through  July,  when  de¬ 
mand  for  ice  cream  is  usually  good  and 
when  fluid  milk  sales  decline  seasonally. 
The  operational  pattern  of  these  plants 
has  been  established  for  a  considerable 
period  of  time. 

A  cooperative  association  supplying 
some  of  these  plants  proposed  that  the 
50  percent  requirement  be  reduced  to  40 
percent  in  April  through  July  for  plants 
which  had  qualified  under  the  50  percent 
requirement  each  of  the  preceding 
months  of  August  through  March.  This 
proposal  was  supported  by  one  of  the 
handlers  affected.  Another  handler  sup¬ 
ported  this  proposal  and  no  testimony 
was  offered  in  opposition  to  use  of  the 
40  percent  requirement  in  April  through 
July. 

It  is  concluded  that  the  modification 
proposed  for  the  months  of  ApHl  through 
July  should  be  adopted  in  order  that  re¬ 
ceipts  of  plants  long  associated  with 
the  market  may  not  be  excluded  from  the 
pool.  The  limited  modification  proposed 
will  not  provide  opportunity  for  expand¬ 
ing  the  pool  to  include  receipts  not  as¬ 
sociated  with  the  market.  The  reduced 
percentage  should  not  apply  in  August 
in  view  of  the  fact  that  production  drops 
substantially  in  August  so  that  a  longer 
proportion  of  the  market  supply  is  re¬ 
quired  for  Class  I  use. 

•  2.  The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  Act 
imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  decision 
by  the  Deputy  Administrator,  Agricul¬ 
tural  Marketing  Service,  and  the  oppor¬ 
tunity  for  exceptions  thereto,  on  the 
above  issue. 

Milk  supplies  in  the  Northeastern  Ohio 
area  for  January  and  February  1960 
have  been  substantially  in  excess  of 
those  for  the  same  months  of  recent 
years.  Orderly  marketing  of  certain 
surplus  supplies  of  milk  in  April  1960 
requires  that  the  attached  order  be  ef¬ 
fective  for  that  month.  Delay  beyond 
the  minimum  time  required  to  make  such 
order  effective  would  defeat  the  purpose 
of  such  amendment.  Accordingly,  the 
time  necessarily  involved  in  the  prepa¬ 
ration,  filing,  and  publication  of  a  rec¬ 
ommended  decision,  and  exceptions 
thereto,  would  make  such  relief  ineffec¬ 
tive. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
No.  53 - 6 


certain  interested  parties  in  the  market. 
These  briefs,  proposed  findings  and  con¬ 
clusions  and  the  evidence  in  the  record 
were  considered  in  making  the  findings 
and  conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  findings,  (a)  The  tentative 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  and  all 
of  the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  Act; 

(b)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
prices  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Northeastern 
Ohio  Marketing  Area”  and  “Order 
Amending  the  Order,  Regulating  the 
Handling  of  Milk  in  the  Northeastern 
Ohio  Marketing  Area”,  which  have  been 
decided  upon  as  the  detailed  and  appro¬ 
priate  means  of  effectuating  the  fore¬ 
going  conclusions. 

It  is  hereby  ordered,  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

Determination  of  representative  period. 
The  month  of  January  1960  is  hereby 
determined  to  be  the  representative 
period  for  the  purpose  of  ascertaining 
whether  the  issuance  of  the  attached 
order  amending  the  order,  regulating 
the  handling  of  milk  in  the  Northeastern 
Ohio  marketing  area,  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order,  as  hereby  pro¬ 
posed  to  be  amended,  and  who,  during 
such  representative  period,  were  en¬ 
gaged  in  the  production  of  milk  for  sale 
within  the  aforesaid  marketing  area. 

Issued  at  Washington,  D.C.,  this  14th 
day  of  March  1960. 

Clarence  L.  Miller, 
Assistant  Secretary. 


Order  1  Amending  the  Order  Regulating 

the  Handling  of  Milk  in  the  North¬ 
eastern  Ohio  Marketing  Area 

§  975.0  Findings  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree- 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  Northeastern  Ohio  marketing 
area.  Upon  the  basis  of  the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
prices  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the  order 
as  hereby  amended  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Northeastern  Ohio  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  order,  as  hereby  amended: 

■Amend  §  975.8(a)  (2)  as  follows: 

(2)  Total  disposition  of  such  fluid 
milk  products  on  routes  is  50  percent  or 
more  of  total  receipts  during  the  month 
of  milk  approved  for  fluid  use  by  a  duly 
authorized  health  authority  from  dairy 
farmers,  through  reload  points  and  from 
other  plants,  except  that  during  each 
of  the  months  of  April  through  July  the 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14 
of  the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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percentage  requirements  of  this  para¬ 
graph  shall  be  40  percent  if  such  plant 
qualified  during  each  of  the  preceding 
months  of  August  through  March. 

(F.R.  Doc.  60-2436;  Filed,  Mar.  16,  1960; 
8:49  am.] 


[  7  CFR  Part  1024  1 

(Docket  No.  AO-306-AI] 

MILK  IN  OHIO  VALLEY  MARKETING 
AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  to  Proposed  Amendments  to 
Tentative  Marketing  Agreement 
and  Order 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.) ,  and  the  applicable  rules  of  practice 
and  procedure  governing  the  formulation 
of  marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing  Clerk 
of  this  recommended  decision  of  the 
Deputy  Administrator,  Agricultural  Mar¬ 
keting  Service,  United  States  Department 
of  Agriculture,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement,  and  order  regulating  the 
handling  of  milk  in  the  Ohio  Valley, 
marketing  area.  Interested  parties  may 
file  written  exceptions  to  this  decision 
with  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Washington, 
D.C.,  not  later  than  the  close  of  business 
the  4th  day  after  publication  of  this  deci¬ 
sion  in  the  Federal  Register.  The  ex¬ 
ceptions  should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendments,  as  hereinafter  set  forth, 
to  the  tentative  marketing  agreement 
and  to  the  order,  were  formulated,  was 
conducted  at  Evansville,  Indiana,  on 
March  1, 1960,  pursuant  to  notice  thereof 
which  was  issued  February  24,  1960 
(25  F.R.  1734). 

The  material  issue  on  the  record  of 
the  hearing  relates  to  the  Class  I  price 
differential  effective  through  July  1960. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
material  issue  are  based  on  evidence  pre¬ 
sented  at  the  hearing  and  the  record 
thereof : 

The  Class  I  price  differential  should 
be  $1.30  for  the  months  of  April  through 
July  1960. 

Order  No.  124  became  effective  March 
1,  1960,  with  a  Class  I  differential  of 
$1.33  for  the  months  of  March  through 
July  1960.  Starting  in  August  1960  the 
differential  is  to  be  $1.38  for  the  months 
of  August  through  March  and  $1.15  for 
the  months  of  April  through  July.  At 
the  end  of  18  months  after  the  effective 
date  of  the  order,  these  differentials  are 
to  be  $1.33  and  $1.10,  respectively. 

-  A  Class  I  differential  of  $1.30  for  the 
months  of  April  through  July  1960  will 
contribute  to  market  stability  by  pro¬ 
viding  a  level  of  prices  during  these 
months  approximating  that  which  pre¬ 


vailed  in  the  market  prior  to  the  incep¬ 
tion  of  the  order. 

The  $1.30  differential  through  July 
1960  will  result  in  a  level  of  Class  I  prices 
during  the  first  18  months  of  the  order 
in  conformity  with  the  appropriate  level 
decided  upon  in  the  previous  findings 
(24  F.R.  8694)  to  assure  an  adequate 
supply  of  milk  for  consumers  in  this 
area.  There  was  no  testimony  in  oppo¬ 
sition  to  the  producer’s  proposal. 

Although  interested  parties  were  of¬ 
fered  an  opportunity  to  file  briefs,  none 
were  filed. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  issuance  of 
the  aforesaid  order  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed ,  except  in¬ 
sofar  as  such  findings  and  determina¬ 
tions  may  be  in  conflict  with  the  findings 
and  determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  anc*  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be  amended, 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons 
in  the  respective  classes  of  industrial 
and  commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  the  order  regu¬ 
lating  the  handling  of  milk  in  the  Ohio 
Valley  marketing  area  is  recommended 
as  the  detailed  and  appropriate  means 
by  which  the  foregoing  conclusions  may 
be  carried  out.  The  recommended  mar¬ 
keting  agreement  is  not  included  in  this 
decision  because  the  regulatory  provi¬ 
sions  thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro¬ 
posed  to  be  amended: 

At  the  end  of  §  1024.51(a)  (2)  add  the 
following  proviso:  " Provided ,  That  for 
the  months  of  April  through  July  1960 
the  amount  added  to  the  basic  formula 
price  for  the  preceding  month  shall  be 
$1.30.” 

Issued  at  Washington,  D.C.,  this  14th 
day  of  March  1960. 

F.  R.  Burke, 

Acting  Deputy  Administrator. 

[FH.  Doc.  60-2437;  Filed,  Mar.  16,  1960; 

8:49  a.m.] 
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[  10  CFR  Part  721 

REGULATIONS  TO  PROTECT  AGAINST 
ACCIDENTAL  CRITICALITY  AND 

RADIATION  EXPOSURE  IN  SHIP¬ 
MENT  OF  IRRADIATED  FUEL  ELE¬ 
MENTS 

Notice  of  Proposed  Rule  Making 

The  following  proposed  regulations  are 
designed  to  assure  that  appropriate  pre¬ 
cautions  are  taken  in  connection  with 
shipments  of  irradiated  fuel  elements  to 
protect  against  accidental  criticality,  ra¬ 
diation  exposure  of  individuals  and  re¬ 
lease  of  fission  products.  Requirements 
to  protect  against  hazards  in  the  ship¬ 
ment  of  unirradiated  special  nuclear 
material  and  other  requirements  rele¬ 
vant  to  the  shipment  of  special  nuclear 
material  are  prescribed  in  other  parts  of 
the  Commission’s  regulations  and  in  reg¬ 
ulations  of  other  agencies  having  juris¬ 
diction  over  means  of  transportation. 
The  proposed  regulation  applies  to  per¬ 
sons  subject  to  licensing  under  Part  70 
of  the  Commission’s  regulations  (10  CFR 
Part  70). 

The  increased  number  of  both  domes¬ 
tic  and  foreign  reactors,  and  the  fact 
that  a  number  of  licensed  reactors  will 
soon  be  due  for  refueling,  have  created 
a  need  for  criteria  for  irradiated  fuel 
element  cask  design  and  shipping  proce¬ 
dures  which  will  be  acceptable  from  a 
radiological  and  criticality  standpoint. 
These  regulations  have  been  written  to 
provide  cask  manufacturers,  reactor  li¬ 
censees  and  other  persons  interested  in 
the  transportation  of  irradiated  fuel  ele¬ 
ments  with  such  criteria. 

Pursuant  to  the  exemption  contained 
in  Part  70,  §  70.12  (10  CFR  Part  70) ,  car¬ 
riers  and  warehousemen  are  exempt 
from  special  nuclear  material  licensing 
requirements  to  the  extent  that  they 
transport  or  store  irradiated  fuel  ele¬ 
ments  in  the  regular  course  of  carriage 
for.  another  or  storage  incident  thereto. 
Regardless  of  whether  the  special  nu¬ 
clear  material  licensee  transports  the 
irradiated  fuel  elements  in  his  own  ve¬ 
hicle  or  whether  he  delivers  the  irradi¬ 
ated  fuel  elements  to  a  common  or  con¬ 
tract  carrier  for  shipment,  he  must  meet 
the  requirements  outlined  herein  for 
packaging  such  material  for  transporta¬ 
tion. 

The  proposed  regulation  specifies  the 
data  which  an  applicant  must  submit  re¬ 
lating  to  criticality,  heat  transfer,  radi¬ 
ation  shielding,  structural  Integrity  and 
control  of  contamination  of  shipping 
casks  to  be  used  for  solid  irradiated  fuels. 

Section  72.31  provides  assumptions 
governing  the  evaluation  of  criticality 
and  limits  the  amount  of  special  nuclear 
material  which  can  be  shipped  in  a  single 
cask  to  75  percent  of  a  critical  mass,  with 
due  credit  for  poison  materials  provided 
in  the  design.  Alternatively,  if  geometry 
is  controlling,  each  controlling  dimen¬ 
sion  shall  incorporate  a  10  percent  safety 
factor  and,  in  addition,  an  allowance  for 
uncertainties  in  experiment  or  calcu¬ 
lations. 
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Section  72.32  provides  limitations 
concerning  heat  removal  from  the  cask. 
The  fuel  elements  to  be  shipped  off-site 
must  be  allowed  to  undergo  radioactive 
decay  cooling  for  a  sufficient  period  of 
time  to  insure  that  when  the  casks  are 
loaded  the  maximum  temperature  of  the 
fuel  elements  and  built-in  poisons  will 
remain  at  least  180®  F.  below  the  melt¬ 
ing  point  of  each  with  no  coolant  present. 
This  section  prohibits  the  use  of  a  cask 
design  which  circulates  the  primary 
coolant  outside  of  the  cask  shielding  to 
prevent  possible  radiation  exposure  to 
persons  in  the  event  of  a  fuel  element 
rupture  and  dispersal  of  fission  products 
in  the  cask  cooling  media.  Other  design 
limitations  are  specified. 

Section  72.33  covers  the  structural 
integrity  of  the  cask  for  shipment. 
Casks  must  meet  Specification  55  of  the 
Interstate  Commerce  Commission’s  reg¬ 
ulations,  §  78.250,  Title  49,  Code  of  Fed¬ 
eral  Regulations,  as  amended.  The  cask 
must  be  designed  to  contain  the  fuel 
elements  and  built-in  poisons  after  a  30- 
foot  drop  on  a  solid  concrete  surface. 

Section  72.34  specifies  the  maximum 
exterior  radiation  levels  which  will  be 
permitted  depending  upon  whether  the 
casks  are  shipped  individually  or  in 
carload  lots. 

Section  72.35  requires  that  the  maxi¬ 
mum  limits  of  removable  beta -gamma 
and  alpha  contamination  be  not  greater 
than  4000  d/m/100  cm’  and  500  d/m/100 
cm’,  respectively. 

In  formulating  these  regulations,  the 
AEC  had  the  assistance  of  the  AEC 
prime  contractors  and  the  Interagency 
Committee  on  the  Transportation  of 
Radioactive  Materials,  which  consists  of 
representatives  of  the  Interstate  Com¬ 
merce  Commission,  Bureau  of  Explo¬ 
sives,  Federal  Aviation  Agency,  U.S. 
Coast  Guard,  and  the  Post  Office 
Department. 

Notice  is  hereby  given  that  adoption 
of  the  following  rules  is  contemplated. 
All  interested  persons  who  desire  to  sub¬ 
mit  written  comments  and  suggestions 
lor  consideration  in  connection  with  the 
proposed  rules  should  send  them  to  the 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington  25,  D.C.,  Attention:  Director, 
Division  of  Licensing  and  Regulation, 
within  thirty  days  after  publication  of 
this  notice  in  the  Federal  Register. 

General  Provisions 

Bee.  v 

72.1  Purpose. 

72.2  Scope. 

72.3  License  required. 

72.4  Definitions. 

72.5  Communications. 

72.6  Interpretations. ' 

Exemptions 

72.11  Specific  exemptions. 

Applications 

72.21  Application  for  approval  of  proposed 

shipping  procedures. 

72.22  Elimination  of  repetition. 

Standards  and  Requirements 

72.31  Criticality  considerations. 

72.32  Heat  removal. 

72.33  structural  integrity. 

72.34  External  radiation  levels. 

7235  External  contamination  limits. 


Labeling 

Sec. 

72.41  Labeling. 

Records,  Reports  and  Inspections 

72.51  Records. 

72.52  Inspections. 

72.53  Tests. 

72.54  Reports  of  accidental  criticality,  dam¬ 

age  to  shipment,  dispersal  of  fission 
products  or  loss  of  irradiated  fuel. 

Entorcement 
72.71  Enforcement. 

Authority:  §§  72.1  to  72.71  issued  under 
sec.  161(b)(1);  68  Stat.  948,  as  amended;  42 
U.S.C.  2201.  " 

General  Provisions 

§  72.1  Purpose. 

The  regulations  in  this  part  are  de¬ 
signed  to  establish  procedures  and  cri¬ 
teria  for  obtaining  Commission  approval 
of  shipments  of  irradiated  fuel  elements. 
The  criteria  include  safeguards  against 
accidental  conditions  of  criticality,  radi¬ 
ation  exposure  of  individuals  and  release 
of  fission  products.  Requirements  to 
protect  against  hazards  in  the  shipment 
of  unirradiated  special  nuclear  material 
and  other  requirements  relevant  to  the 
shipment  of  special  nuclear  materials 
are  prescribed  in  other  parts  of  the  Com¬ 
mission’s  regulations  and  in  regulations 
of  other  agencies  having  jurisdiction 
over  means  of  transportation.  Accord¬ 
ingly,  the  requirements  of  this  part  are 
in  addition  to  and  not  in  substitution 
for  such  other  requirements. 

§  72.2  Scope. 

The  regulations  in  this  part  apply  to 
all  persons  licensed  to  receive,  possess, 
use,  or  transfer  special  nuclear  material 
in  the  form  of  irradiated  fuel  elements, 
pursuant  to  the  regulations  of  Part  70 
of  this  chapter. 

License  Required 

§  72.3  Shipments  of  irradiated  fuel 
elements. 

No  licensee  shall  transport  any  quan¬ 
tity  of  irradiated  fuel  elements  outside 
the  confines  of  his  plant  or  other  author¬ 
ized  location  of  use,  or  deliver  such  mate¬ 
rial  to  a  carrier  for  transportation  except 
in  accordance  with  such  procedures  as 
have  been  approved  by  the  Commission 
pursuant  to  this  part. 

§  72.4  Definitions. 

As  used  in  this  part: 

(a)  “Act”  means  the  Atomic  Energy 
Act  of  1954  (68  Stat.  919)  including  any 
amendments  thereto; 

(b)  “Carrier”  means  any  person  who 
receives  special  nuclear  material  for 
purposes  of  transportation  and  who 
(pursuant  to  §  70.12  of  this  chapter) 
may  transport  special  nuclear  material 
without  a  license  from  the  Commission. 
The  term  includes,  but  is  not  limited  to, 
government  agencies  which  furnish 
transportation  services,  such  as  the  Post 
Office  Department  and  the  Military  Air 
Transport  Service; 

(c)  “Cask”  means  a  container  for 
shipment  of  irradiated  fuel  elements  and 
includes  shielding,  integral  means  of 
heat  removal,  and  ancillary  equipment 
Incorporated  therein; 


(d)  “Commission”  means  the  Atomic 
Energy  Commission  or  its  duly  author¬ 
ized  representatives; 

(e)  “Government  agency”  means  any 
executive  department,  commission,  in¬ 
dependent  establishment,  corporation, 
wholly  or  partly  owned  by  the  United 
States,  or  any  board,  bureau,  division, 
service,  office,  officer,  authority,  admin¬ 
istration,  or  other  establishment  in  the 
executive  branch  of  the  Government; 

(f)  “Irradiated  fuel  elements”  as  used 
in  this  part  are  solid  fuel  elements  .which 
have  been  utilized  in  an  operating  reac¬ 
tor  but  do  not  include  irradiated  liquid 
fuel; 

(g)  “License”  means  a  license  issued 
under  the  regulations  in  Part  70  of  this 
chapter.  “Licensee”  means  the  holder  of 
such  license; 

(h)  “Person”  means  (1)  any  individ¬ 
ual,  corporation,  partnership,  firm,  asso¬ 
ciation,  trust,  estate,  public  or  private 
institution,  group,  Government  agency 
other  than  the  Commission,  any  State, 
any  foreign  government  or  nation  (or 
any  political  subdivision  of  any  such 
government  or  nation),  or  other  entity; 
and  (2)  any  legal  successor,  representa¬ 
tive,  agent,  or  agency  of  the  foregoing: 

(1)  “Special  nuclear  material”  means 
(1)  Plutonium,  Uranium  233,  Uranium 
enriched  in  the  Isotope  233  or  in  the  Iso¬ 
tope  235,  and  any  other  material  which 
the  Commission,  pursuant  to  the  provi¬ 
sions  of  section  51  of  the  Act,  deter¬ 
mines  to  be  special  nuclear  material  but 
does  not  include  source  material;  or  (2) 
any  material  artificially  enriched  by  any 
of  the  foregoing  but  does  not  include 
source  material. 

§  72.5  Communications.  ^ 

All  communications  and  reports  con¬ 
cerning  the  regulations  in  this  part,  and 
application  filed  under  them,  should  be 
addressed  to  the  Atomic  Energy  Commis¬ 
sion  25,  D.C.,  Attention:  Director,  Divi¬ 
sion  of  Licensing  and  Regulation. 

§  72.6  Interpretations. 

Except  as  specifically  authorized  by  the 
Commission  in  writing,  no  interpreta¬ 
tion  of  the  meaning  of  the  regulations 
in  this  part  by  any  officer  or  employee  of 
the  Commission  other  than  a  written 
interpretation  by  the  General  Counsel 
will  be  recognized  to  be  binding  upon  the 
Commission. 

Exemptions 

§  72.11  Specific  exemptions. 

The  Commission  may,  upon  applica¬ 
tion  of  any  interested  person,  or  upon 
its  own  initiative,  grant  such  exemp¬ 
tions  from  the  requirements  of  the  regu¬ 
lations  in  this  part  as  it  determines  are 
authorized  by  law  and  will  not  endanger 
life  or  property  or  the  common  defense 
and  security  and  are  otherwise  in  the 
public  interest. 

Applications 

§  72.21  Application  for  approval  of  pro¬ 
posed  shipping  procedures. 

There  may  be  included  in  any  applica¬ 
tion  for  special  nuclear  material  license 
or  for  amendment  of  a  special  nuclear 
material  license  proposed  procedures  for 
the  transportation  of  irradiated  fuel  ele- 
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merits.  Such  applications  should  include 
engineering  drawings,  experimental  data 
and/or  calculations  and  technical  refer¬ 
ences  to  indicate  that  for  each  type  of 
fuel  shipment  specified  the  cask  is  de¬ 
signed  to  assure  safety  from  the  stand¬ 
point  of  criticality,  heat  transfer, 
shielding  and  structural  integrity.  The 
application  should  specifically  include: 

(a)  Proposed  procedures  to  protect 
against  accidental  conditions  of  criti¬ 
cality  in  the  transportation  of  irradiated 
fuel  elements  in  accord  with  the  con¬ 
siderations  specified  in  §  72.31. 

(b)  Plans  for  removal  of  decay  heat 
created  by  the  irradiated  fuel  elements 
in  the  cask  in  accordance  with  criteria 
listed  in  S  72.32. 

(c)  Proposed  procedures  for  experi¬ 
mentally  determining  the  heat  transfer 
characteristics  of  the  cask  after  fabri¬ 
cation  and  prior  to  releasing  the  first 
shipment  of  fuel  elements. 

(d)  Mechanical  design  features  in 
accordance  with  criteria  described  in 
i  72.33. 

(e)  Proposed  procedures  to  limit  the 
radiation  levels  external  to  the  shipping 
cask  to  those  specified  in  §  72.34. 

(f )  Proposed  procedures  to  limit  radio¬ 
active  contamination  on  external  sur¬ 
faces  of  the  cask  as  specified  in  §  72.35. 

§  72.22  Elimination  of  repetition. 

In  his  application,  the  applicant  may 
incorporate  by  reference  information 
contained  in  previous  applications,  state¬ 
ments  or  reports  filed  with  the  Commis¬ 
sion:  Provided,  That  such  references  are 
clear  and  specific. 

Standards  and  Requirements 
§  72.31  Criticality  considerations. 

(a)  In  determining  the  amount  of  ir¬ 
radiated  reactor  fuel  in  fuel  element 
form  which  may  be  shipped  in  any  cask, 
the  following  assumptions  shall  be  made 
for  the  purpose  of  evaluating  criticality: 

(1)  The  shipment  will  be  made  with 
that  amount  of  hydrogenous  material 
present  which  produces  maximum  re¬ 
activity. 

(2)  The  spacing  between  fuel  elements 
is  that  which  would  give  maximum  re¬ 
activity.  The  applicant  may,  however, 
submit  information  demonstrating  that 
his  spacing  will  assure  less  than  maxi¬ 
mum  reactivity.  In  such  cases,  the  cask 
must  be  so  designed,  and  the  fuel  ele¬ 
ments  so  supported  within  the  cask,  that 
the  fuel  elements  cannot  be  rearranged 
into  a  configuration  more  reactive  than 
that  for  which  the  shipment  is  designed. 
Information  to  substantiate  the  mechan¬ 
ical  integrity  of  the  spacers  will  be 
required. 

(3)  The  presence  of  normal  structural 
materials,  such  as  structural  spacers  and 
cask  components,  will  be  ignored  as  nu¬ 
clear  poisons.  Poisons  intentionally 
built  into  the  cask  components  or  fuel 
elements  may  be  considered,  provided 
there  is  assurance  that  the  poison  can¬ 
not  change  its  effectiveness  as  a  neutron 
absorber,  as  by  mechanical  shock  during 
normal  shipment  or  any  credible  acci¬ 
dent.  The  licensee  shall  be  required  to 
submit  his  plans  for  conducting  periodic 
tests  to  confirm  the  presence  and  effec¬ 
tiveness  of  the  built-in  poison,  if  used. 


(b)  In  any  single  cask,  the  mass  of 
fuel  shipped  shall  not  exceed  75  percent 
of  that  necessary  to  be  critical,  with  due 
credit  for  intentionally  built-in  poisons. 
Alternatively,  if  geometry  is  controlling, 
each  controlling  dimension  shall  incor¬ 
porate  an  allowance  for  defined  uncer¬ 
tainties  in  experiment  or  calculation, 
and,  in  addition,  a  10  percent  safety 
factor.  Determination  of  criticality 
shall  be  based  on  the  following  assump¬ 
tions,  where  applicable: 

(1)  The  fuel  shall  be  considered  as  un- 
irradiated  fuel,  if  reactivity  decreases 
with  burnup. 

(2)  The  fuel  shall  be  considered  as  ir¬ 
radiated  fuel,  if  reactivity  increases  with 
irradiation,  at  the  condition  of  maximum 
reactivity.  ‘ 

(3)  The  fuel  shall  be  considered  as 
melted  fuel  in  the  most  reactive  array 
unless  it  has  been  demonstrated  conclu¬ 
sively  that  meltdown  of  the  fuel  element 
is  impossible. 

(4)  If  reactivity  increases  with  loss 
of  coolant,  the  amount  of  coolant  which 
results  in  maximum  reactivity  shall  be 
assumed. 

(5)  The  fuel  shall  be  considered  as  wet 
fuel  if  reactivity  is  greatest  with  water 
or  antifreeze  if  present.  (See  paragraph 

(a)(1)  of  this  section.) 

(c)  The  applicant  must  demonstrate 
that  shipments  involving  more  than  one 
cask  will  be  safe  from  criticality  due  to 
interaction  between  casks. 

§  72.32  Heat  removal. 

(a)  The  fuel  elements  to  be  shipped 
outside  the  confines  of  the  licensee’s 
authorized  locations  of  use  shall  be  al¬ 
lowed  to  undergo  radioactive  decay  for  a 
sufficient  period  of  time  to  insure  that 
when  the  casks  are  loaded,  the  maximum 
temperature  of  the  hottest  fuel  elements 
and  built-in  poisons  will  remain  at  least 
180°  P.  below  their  respective  melting 
points.  This  determination  shall  be 
made  assuming  a  dry,  air-filled  cask. 

(b)  Prior  to  each  shipment  outside  the 
confines  of  the  licensee’s  authorized  lo¬ 
cations  of  use,  the  loaded  cask  shall  be 
held  until  the  temperature  of  the  system 
reaches  equilibrium,  or  until  it  has  been 
ascertained  that  the  equilibrium  condi¬ 
tions  will  meet  the  criteria  outlined 
herein. 

(c)  The  primary  gas  or  liquid  coolant 
(coolant  which  comes  in  contact  with 
the  fuel  elements)  shall  not  be  circu¬ 
lated  outside  of  the  shielding  of  the  cask. 
If  liquid  is  used  as  a  cooling  medium, 
the  system  shall  be  designed  to  restrict 
liquid  temperatures  inside  of  the  cask  in 
the  vicinity  of  fuel  elements  to  at  least 
20°  P.  below  the  boiling  point  of  the 
liquid  at  the  highest  elevation  of  the 
route.  Expansion  space  and  pressure 
controls  shall  be  provided. 

(d)  The  cooling  system  of  the  cask 
shall  operate  at  approximately  atmos¬ 
pheric  pressure.  Where  there  is  a  pres¬ 
sure  relief  valve,  it  shall  have  a  filter  to 
prevent,  as  far  as  possible,  the  release 
of  particulate  matter. 

(e)  The  temperature  of  the  external 
accessible  surfaces  of  the  cask  (or  sur¬ 
rounding  barrier,  if  used)  shall  not  ex¬ 
ceed  180°  P. 


(f )  If  liquid  coolant  is  used,  provisions 
shall  be  made  to  prevent  freezing  in 
transit. 

(g)  Cask  design  shall  provide  a  means 
for  withdrawal  of  a  representative  sam¬ 
ple  of  the  primary  cooling  medium  (gas 
or  liquid)  while  the  cask  is  mounted  on 
the  transport  vehicle. 

§  72.33  Structural  integrity. 

(a)  The  cask  must  meet  Specification 
55  for  metal  encased,  lead  or  uranium 
metal  shielding,  radioactive  materials 
containers  as  contained  in  §  78.250,  Title 
49,  Code  of  Federal  Regulations,  Inter¬ 
state  Commerce  Commission  Regula¬ 
tions. 

(b)  The  cask  shall  be  free  of  protrud¬ 
ing  parts  except  for  the  handling  trun- 
ions,  cask  lid-lifting  outriggers,  or  cool¬ 
ing  fins.  Other  items  such  as  sample 
and  relief  valves,  expansion  tanks,  shall 
he  recessed  or  protected  from  damage  by 
steel  guards. 

(c)  As  a  representative  situation  un¬ 
der  conditions  which  might  damage  the 
cask,  it  shall  be  assumed  that  a  cover 
edge  of  the  loaded  cask  traveling  44  ft/sec 
(30-foot  drop)  will  come  in  contact  with 
a  solid  object  (such  as  a  concrete  pave¬ 
ment).  As  a  result  of  this  situation,  it 
must  be  shown  that: 

(1)  The  cask  with  its  cover  will  re¬ 
main  intact  to  minimize  dispersal  of  ra¬ 
dioactive  fuel  material  although  it  will  be 
assumed  that  the  cask  may  not  retain 
gas  or  liquid  coolant  as  a  result  of  such 
incident. 

(2)  The  fuel  elements  (and  built-in 
poison,  if  used)  will  not  be  arranged  into 
a  more  reactive  configuration. 

§  72.34  External  radiation  levels. 

Gamma  radiation  or  equivalent  shall 
not  exceed  200  mr/hr  at  any  readily  ac¬ 
cessible  surface  of  the  cask  or  10  mr/hr 
at  a  distance  of  one  meter  from  the  cask 
except  when  the  cask  is  moved  in  car¬ 
load  lot  by  rail  freight  the  radiation 
level  shall  not  exceed  200  mr/hr  at  any 
readily  accessible  surface  off  the  cask  or 
10  mr/hr  at  a  distance  of  3  meters  from 
the  surface  of  the  cask. 

Note:  The  Interstate  Commerce  Commis¬ 
sion  Regulations  as  published  in  49  CFR 
73.393,  limit  the  radiation  level  to  200  mr/hr 
at  the  surface  of  the  container  and  to 
10  mr/hr  at  one  meter  from  any  point  on  the 
surface  of  the  radioactive  source.  For  low- 
level  activity  shipments,  49  CFR  73.392(c) 
limits  the  radiation  level  to  10  mr/hr  at  a 
distance  of  12  feet  from  any  surface  of  the 
car  and  10  mr/hr  at  a  distance  of  5  feet  from 
either  end  surface  of  the  car.  Specific  ap¬ 
proval  should  be  requested  from  the  Inter¬ 
state  Commerce  Commission  for  use  of  the 
10  mr/hr  at  3  meters  from  the  cask  surface 
for  carload  lots  when  shipped  by  raU  freight 
and  from  the  Coast  Guard  when  shipped  by 
water. 

§  72.35  External  contamination  limits. 

(a)  To  facilitate  decontamination,  all 
surfaces  of  casks  which  may  become 
contaminated  should  be  of  Series  300 
stainless  steel  or  some  other  material 
which  can  be  readily  decontaminated  by 
scrubbing  with  detergents  and  water. 
The  cask  shall  not  be  permitted  to  be 
shipped  if  the  removable  contamination 
on  exterior  surfaces  exceeds  the  follow¬ 
ing:  As  determined  by  the  contamina- 
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tion  survey  described  in  paragraph  (b) 
of  this  section. 

(1)  Beta-Gamma  4000  d/m/100  sq.  cm. 

(2)  Alpha  500  d/m/100  sq.  cm. 

(b)  Prior  to  each  shipment  of  the 
cask,  the  licensee  shall  conduct  a  con¬ 
tamination  survey  by  using  a  piece  of 
Alter  paper,  wiping  a  100  cm*  area  apply¬ 
ing  moderate  finger  pressure  and  deter¬ 
mining  the  contamination  on  the  filter 
paper  by  means  of  standard  counting 
techniques  for  both  beta -gamma  and 
alpha  activities. 

Labeling 
§  72.41  Labeling. 

Notwithstanding  any  other  provision 
of  the  regulations  in  this  part,  each  cask 
shall  bear  a  durable,  clearly  visible 
label: 

(a)  Containing  the  following  state¬ 
ment  in  letters  of  not  less  than  3  inches 
in  height: 

•CAUTION-RADIOACTIVE  MATERIAL — IP 

OPEN,  DANGER  WITHIN  200  FEET'* 

NOTIFY  LOCAL  AUTHORITIES  AND  THE 
ATOMIC  ENERGY  COMMISSION 

(b)  Displaying  the  conventional  radia¬ 
tion  symbol  as  prescribed  in  §  20.203(a) 
(1)  of  this  chapter. 

Records,  Reports  and  Inspections 
$  72.51  Records. 

(a)  Each  licensee  shall  keep  records 
vith  respect  to  the  irradiated  fuel  ele¬ 
ments  in  his  possession  showing  the 
following : 

(1)  Means  of  identifying  each  fuel 
element. 

|  (2)  Mass  of  special  nuclear  material 
contained  in  each  fuel  element  prior  to 
1  irradiation. 

(3)  Date  received  and  name  of 
transferor. 

(4)  Date  of  transfer  of  possession  and 
name  of  transferee. 

(5)  Average  power  level  of  the  reactor 
from  which  the  elements  were  dis¬ 
charged  and  total  operating  time  at  each 
level. 


(6)  Estimated  average  neutron  flux  to 
which  the  elements  were  subjected  and 
total  operating  time  at  each  flux. 

(7)  Variation  in  bumup  among  ele¬ 
ments  comprising  a  cask  loading. 

(8)  Cooling  time  of  each  element  prior 
to  shipment. 

(9)  Heat  output  (BTU/HR)  of  each 
elemeiit. 

(b)  No  licensee  shall  transfer  any  ir¬ 
radiated  fuel  element  unless  at  time  of 
transfer  he  provides  the  transferee  with 
(l)a  copy  of  the  records  required  under 
subsection  (a) ;  and  (2)  a  copy  of  any 
records  he  may  have  received  from  per¬ 
sons  possessing  the  irradiated  fuel  ele¬ 
ments  prior  to  him.  ^ 

§  72.52  Inspections. 

(a)  Each  licensee  shall  afford  to  the 
Commission  at  all  reasonable  times  op¬ 
portunity  to  inspect  irradiated  fuel 
elements  and  the  premises  and  facilities 
wherein  irradiated  fuel  elements  are 
used,  produced,  or  stored. 

(b)  Each  licensee  shall  make  available 
to  the  Commission  for  inspection,  rec¬ 
ords  as  required  by  this  part. 

§  72.53  Tests. 

Each  licensee  shall  perform  or  permit 
the  Commission  to  perform  such  tests  as 
the  Commission  deems  appropriate  or 
necessary  for  the  administration  of  the 
regulations  in  this  part. 


§  72.54  Notification  of  accidental  criti¬ 
cality,  major  damage  to  shipment  on 
the  carrying  vehicle,  dispersal  of  fis¬ 
sion  products  or  loss. 

Each  licensee  shall  immediately  notify 
the  Manager  of  the  nearest  Atomic  En¬ 
ergy  Commission  Operations  Office  listed 
in  Appendix  A  by  telephone  and  tele¬ 
graph  of  any  incident  such  as  accidental 
criticality,  major  damage  to  the  cask  or 
the  carrying  vehicle,  dispersal  of  fission 
products,  or  loss  or  theft. 

Note:  Nothing  contained  In  this  part  shall 
be  construed  as  relieving  any  person  from 
any  duty  to  notify  other  Government  agen¬ 
cies  in  the  event  of  accident. 

Enforcement 
§  72.71  Violations. 

An  injunction  or  other  court  order 
may  be  obtained  prohibiting  any  viola- 
,  tion  of  any  provision  of  the  Act  or  any 
regulation  or  order  issued  thereunder. 
Any  person  who  willfully  violates  any 
provision  of  the  Act  or  any  regulation 
or  order  issued  thereunder  may  be  guilty 
of  a  crime  and,  upon  conviction,  may  be 
punished  by  fine  or  imprisonment  or 
both,  as  provided  by  law. 

Dated  at  Washington,  D.C.,  this  9th 
day  of  March  1960. 

For  the  Atomic  Energy  Commission. 

A.  R.  Luedecke, 
General  Manager. 


Albuquerque  Operations  Office . 

Chicago  Operations  Office . . 

llanford  Operations  Office . . 

Idaho  Operations  Office.... . . 


New  York  Operations  Office 


Oak  Ridge  Operations  Office . 

San  Francisco  Operations  Office . . 

Savannah  River  Operations  Office.... 


Appendix  a 

OPERATIONS  OVT1CE3 
Mail  addrete 

P.O.  Box  5400,  Albuquerque,  N. 
Mex. 

P.O.  Box  50,  Lemont,  III . . 

P.O.  Box  550,  Richland.  Wash..... 
P.O.  Box  2108,  Idaho  Falls,  Idaho.. 


376  Hudson  St.,  New  York  14,  N.Y. 


P.O.  Box  E,  Oak  Ridge,  Tenn 
518  17th  8t.,  Oakland  12,  Calif.. 
P.O.  Box  A,  Aiken,  8.C . 


Telegraph  addres* 
Albuquerque,  N.  Mex. 

Lemont,  Ill. 

Richland,  Wash. 

(Telegram)  550  Second  St.,  Idaho 
Fairs,  Idaho.  (Teletype)  Idaho 
Falls,  Idaho. 

(Telegram)  376  Hudson  8t.,  New 
York  14,  N.Y.  (Teletype)  New 
York.  N.Y. 

Oak  Ridge,  Tenn. 

518  17th  St..  Oakland  12,  OaliL 
Augusta,  Oa. 


[F.R.  Doc.  60-2403;  Filed,  Mar.  16,  1960;  8:45  am.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  11195] 

LINEA  INTERNACIONAL  AEREA,  S.A. 

Notice  of  Chango  of  Date  of 
Prohearing  Conference 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  that  the  prehearing  conference  in 
the  above-entitled  proceeding  now  as¬ 
signed  to  be  held  on  March  21,  I960,  is 
hereby  postponed  to  March  22,  1960,  at 
10:00  a.m.,  e.s.t,  in  Room  725,  Universal 
Building,  Connecticut  and  Florida  Ave¬ 
nues,  NW.,  Washington,  D.C.,  before  Ex¬ 
aminer  Walter  W.  Bryan. 

Dated  at  Washington,  D.C.,  March  14, 
1960. 

[seal!  Francis  W.  Brown, 

Chief  Examiner. 

[P.R.  Doc.  60-2435;  Piled,  Mar.  16,  1960; 
8:49  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[TC  418.3] 

TUBINGS  AND  MEAT  CASINGS  OF 
VARIOUS  TYPES  MADE  OF  HIDE 
FLESHINGS 

Tariff  Classification 

March  11,  1960. 

The  Bureau  of  Customs  published  a 
notice  in  the  Federal  Register  dated 
July  19.  1958  (23  F.R.  5525),  that  the 
existing  practice  of  classifying  tubings 
and  meat  casings  of  various  types  made 
of  hide  fleshings  (also  known  as  hide 
splits)  under  the  provisions  of  paragraph 
1558,  Tariff  Act  of  1930,  as  modified,  sub¬ 
ject  to  duty  at  the  reduced  rate  of  10 
percent  ad  valorem  was  under  review. 

The  Bureau,  by  its  letter  of  March  11, 
1960,  addressed  to  the  collector  of  cus¬ 
toms  at  New  York,  N.Y.,  ruled  that  such 
tubings  and  meat  casings  are  not  classi¬ 
fiable  as  non-enumerated  manufactured 
articles  under  paragraph  1558,  supra, 
but  are  subject  to  duty,  by  virtue  of  the 
similitude  clause  in  paragraph  1559(a), 
Tariff  Act  of  1930,  as  amended,  at  the 
rates  of  duty  applicable  to  tubings  and 
meat  casings  made  of  regenerated  cellu¬ 
lose  compounds  (other  than  cellulose 
acetate)  under  paragraphs  31(b)  (1) 
and  (2),  Tariff  Act  of  1930,  as  modified, 
respectively,  with  duty  at  the  rate  of  20 
cents  per  pound  under  paragraph  31(b) 
(1)  with  respect  to  tubings,  i.e.,  the  ar¬ 
ticle  which  is  in  continuous  lengths  from 
which  meat  casings  are  manufactured, 
and  at  the  rate  of  25%  percent  ad  valo¬ 
rem  with  respect  to  meat  casings,  i.e., 
tubing  which  has  been  cut  to  size  or 
further  processed  to  form  the  finished 
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or  partly  finished  article  in  which  the 
meat  product  will  be  packed. 

Insofar  as  this  decision  results  in  the 
assessment  of  a  duty  at  a  rate  higher 
than  that  which  heretofore  has  been  as¬ 
sessed  under  a  uniform  and  established 
practice  with  respect  to  such  tubings  and 
casings,  it  shall  be  applied  to  such  or 
similar  merchandise  only  when  entered, 
or  withdrawn  from  warehouse,  for  con¬ 
sumption  after  90  days  after  the  date  of 
publication  of  an  abstract  of  this  deci¬ 
sion  in  the  weekly  Treasury  Decisions. 

[seal]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

[P.R.  Doc.  60-2430;  Piled,  Mar.  16,  1960; 

8:48  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  Nos.  13423,  13424;  FCC  60-215] 

INDEPENDENT  BROADCASTING  CO., 
INC.,  AND  HIGH  FIDELITY  MUSIC 
CO. 

Order  Designating  Applications  for 

Consolidated  Hearings  on  Stated 

Issues  x 

In  re  applications  of  Independent 
Broadcasting  Company,  Inc.,  Darien, 
Connecticut,  Docket  No.  13423,  File  No. 
BPH-2588;  Req.:  95.9  Me,  #240;  720  w; 
160  ft.;  John  R.  Rieger,  Jr.,  tr/as  High 
Fidelity  Music  Co.,  Port  Jefferson,  New 
York,  Docket  No.  13424,  File  No.  BPH- 
2622;  Req.:  95.9  Me.  #240;  740  w;  256  ft.; 
for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  9th  day  of 
March,  1960; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and 
described  applications; 

It  appearing,  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  and 

It  further  appearing,  that  pursuant  to 
section  309(b)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis¬ 
sion,  in  letters  dated  April  24,  1959,  and 
December  21,  1959,  and  incorporated 
herein  by  reference,  notified  the  instant 
applicants,  and  any  other  known  parties 
in  interest,  of  the  grounds  and  reasons 
for  the  Commission’s  inability  to  make  a 
finding  that  a  grant  of  either  of  the  ap¬ 
plications  would  serve  the  public  interest, 
convenience,  and  necessity;  and  that 
copies  of  the  aforementioned  letters  are 
available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letters,  which  replies 


have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  and  requiring  an  evidentiary  hear¬ 
ing  on  the  particular  issues  as  herein¬ 
after  specified;  and 

It  further  appearing  that  the  Inter¬ 
state  Broadcasting  Company,  Inc.,  li¬ 
censee  of  Station  WQXR-FM,  New  York, 
N.Y.,  in  a  letter  dated  January  11,  1960, 
stated  that  each  of  the  proposals  would 
occasion  a  considerable  loss  in  the  pres, 
ent  service  area  of  WQXR-FM  ;  however, 
it  is  noted  that  the  proposal  in  BPH-2622 
causes  no  interference  within  the  1 
mv/m  contour  of  WQXRr-FM,  which 
contour  is  the  normally  protected  con¬ 
tour,  and  consequently  objectionable  in¬ 
terference  to  WQXR-FM  from  BPH-2622 
is  not  considered  to  exist  and  accordingly 
interference  to  WQXR-FM  from  BPH- 
2622  is  not  made  an  issue  in  the  hearing 
(see  Memorandum  Opinion  and  Order 
released  January  8,  1960,  FCC  60-2, 
Suburban  Broadcasting  Company,  Inc., 
et  al..  Docket  No.  12991,  et  al.) ;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity ;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below:  , 

It  is  ordered.  That,  pursuant  to  section 
309<b)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  within  the  1  mv/m  contours  of  the 
operations  proposed,  respectively,  by  the 
Independent  Broadcasting  Company, 
Inc.,  and  the  High  Fidelity  Music  Co., 
and  the  availability  of  other  such  FM 
broadcast  service  to  the  said  areas  and 
populations. 

2.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  all  other 
existing  FM  broadcast  stations,  the  areas 
and  populations  affected  thereby,  and 
the  availability  of  other  FM  service  to 
the  areas  and  populations  affected  by 
interference  from  either  of  the  instant 
proposals. 

3.  To  determine  whether  the  proposal 
in  BPH-2588  would  involve  objectionable 
interference  to  Station  WQXR-FM,  New 
York,  N.Y.,  or  any  existing  FM  broad¬ 
cast  stations,  and,  if  so,  the  nature  and 
extent  thereof,  the  areas  and  populations 
affected  thereby,  and  the  availability  of 
other  service  to  such  areas  and  popula¬ 
tions. 

4.  To  determine  in  the  light  of  section 
307(b)  of  the  -Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 


Thursday ,  March  17,  1960 

5.  To  determine,  in  the  light  of  the 
evidence  adduced,  pursuant  to  the  fore¬ 
going  issues,  which,  if  either,  of  the 
instant  applications  should  be  granted. 

It  is  further  ordered.  That  the  Inter¬ 
state  Broadcasting  Company,  Inc.,  licen¬ 
see  of  Station  WQXR-FM,  New  York, 
N.Y.,  is  made  a  party  to  the  proceeding. 

It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party  respond¬ 
ent,  pursuant  to  S  1.140  of  the  Commis¬ 
sion’s  rules  in  person  or  by  attorney, 
shall,  within  20  days  of  the  mailing  of 
this  order,  file  with  the  Commission,  in 
triplicate,  a  written  appearance  stating 
an  intention  tb  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  issues  specified  in  this  order. 

It  is  further  ordered,  That  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  facts  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  March  14, 1960. 

Federal  Communications 
Commission, 

[seal]  Mart  Jane  Morris, 

Secretary. 

[PR.  Doc.  60-3440;  Filed.  Mar.  16,  1960; 
8:50  a.m.] 


[Docket  No.  13179,  FCC  60-219] 

MARTIN  KARIG  i 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  application  of  Martin  Karig, 
Johnstown.  New  York,  Docket  No.  13179, 
Pile  No.  BP-11926;  for  construction 
permit. 

1.  The  Commission  has  before  it  a 
petition  filed  November  16, 1959,  by  WENT 
Broadcasting  Corporation  (WENT),  li¬ 
censee  of  Radio  Station  WENT,  Glovers- 
ville,  New  York,  requesting  that  the  issues 
in  the  above-entitled  proceeding  be  en¬ 
larged  to  include  the  economic  issue.  No 
opposition  has  been  filed  to  this  request. 

2.  By  Order  released  September  -9, 
1959,  the  Commission  designated  for 
hearing  the  application  of  Martin  Karig 
for  a  construction  permit  for  a  standard 
broadcast  station  to  operate  on  930  kc 
with  the  power  of  1  kw,  DA-D,  at  Johns¬ 
town,  New  York.  The  Chief  Hearing 
Examiner,  by  Order  released  December 
7,  1959,  granted  W ENT’s  request  to  in¬ 
tervene  in  the  instant  proceeding. 

3.  In  support  of  its  request  that  the 
issues  be  enlarged  to  include  the  eco¬ 
nomic  issue,  WENT  alleges  that  Glovers- 
ville  and  Johnstown  lie  adjacent  to  each 
other  and  are  known  as  Twin  Cities;  eco¬ 
nomically,  the  two  cities  are  very  much 
entwined;  their  respective  Chambers  of 
Commerce  work  together  on  joint  pro¬ 
motion;  both  of  their  respective  Boards 
of  Education  have  given  extensive  study 
to  setting  up  one  senior  high  school  to 
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serve  both  cities;  one  administrative 
government  for  both  cities  has  been  sug¬ 
gested;  the  city  of  Johnstown  is  the 
official  county  seat  of  Fulton  County 
but  many  of  the  county  offices  such  as 
County  Judge  and  District  Attorney  are 
located  in  Gloyersville.  Petitioner  fur¬ 
ther  contends  that  its  average  annual 
revenue  for  the  three  years  1956,  1957, 
and  1958  was  $119,000  and  that  it  must 
do  an  annual  volume  of  about  $104,000 
to  break  even.  Petitioner  estimates  that 
the  gross  potential  revenue  of  standard 
broadcast  stations  in  the  communities 
Involved  is  approximately  $160,000,  and 
based  upon  this  estimate  it  alleges  that 
if  a  new  station  collects  an  annual  reve¬ 
nue  of  $72,000  from  this  area,  as  forecast 
by  the  applicant,  the  petitioner’s  oper¬ 
ating  loss  will  approximate  $16,000  a 
year.  This,  argues  WENT, 

•  •  •  would  result  only  in  a  drastic  impair¬ 
ment  of  the  valuable  public  service  which 
has  now  for  several  years  been  established 
by  WENT.  Should  there  be  a  division  of  the- 
field,  such  public  service  could  not  possibly 
be  adequately  maintained. 

4.  In  the  absence  of  an  opposition 
from  the  applicant  or  the  Bureau,  it 
appears  that  the  allegations  made  by 
the  petitioner  as  to  the  adverse  effects 
that  a  new  station  would  have  upon  it, 
together  with  its  allegation  that  such 
effects  would  result  in  a  drastic  impair¬ 
ment  of  the  service  now  rendered  by  it, 
required  enlargement  of  the  issues  to 
include  the  economic  issue  in  accordance 
with  the  petitioner’s  request.  See  Car- 
roll  Broadcasting  Co.  v.  FCC,  17  RR  2066, 
258  F.  2d  440  (1958). 

Accordingly,  it  is  ordered,  This  9th  day 
of  March  1960,  that  the  petition  to  en¬ 
large  the  issues  to  include  the  economic 
issue  filed  November  16,  1959,  by  WENT 
Broadcasting  Corporation  is  granted; 
that  the  Commission’s  Order  (FCC  59- 
894)  in  this  proceeding  is  amended  by 
renumbering  Issue  7  as  Issue  8,  and  that 
the  following  Issue  7  is  adopted : 

7.  To  determine  whether  a  grant  of 
the  application  would  result  in  such  an 
economic  injury  to  WENT  Broadcasting 
Corporation  as  would  impair  its  ability 
to  continue  serving  the  public,  and,  if 
so.  the  nature  and  extent  thereof,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  broadcast 
service  to  such  areas  and  populations. 

Released:  March  14,  1960. 

Federal  Communications 
Commission,1 

[seal]  Mary  Jane  Morris, 

Secretary. 

[FJt.  Doc.  60-2441;  Filed,  Mar.  16,  1960; 

8:50  a.m.] 


[Docket  No.  13326;  FOC  60M-474] 

KDEF  BROADCASTING  CO. 

Order  Continuing  Hearing 

In  re  application  of  KDEF  Broad¬ 
casting  Co.  (KPEF)  Albuquerque,  New 

1  Concurring  statement  of  Commissioner 
Bartley  and  dissenting  statement  of  Com¬ 
missioner  Ford  filed  as  part  of  the  original 
document. 
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Mexico,  Docket  No.  13326,  File  No.  BP- 
12293,  for  construction  permit. 

The  Hearing  Examiner  having  under 
consideration  the  desirability  of  chang¬ 
ing  the  date  for  commencement  of 
hearing ; 

It  appearing  that  the  hearing  is  now 
scheduled  to  commence  on  March  24, 
1960;  and 

It  further  appearing  that  a  prehearing 
conference  was  held  on  March  9,  at  which 
time  a  schedule  for  exchange  of  exhibits 
and  other  matters  was  agreed  upon,  with 
the  hearing  date  being  changed  to  April 
15; 

It  is  ordered,  This  10th  day  of  March 
1960,  that  the  date  for  commencement 
of  hearing  is  changed  from  March  24  to 
April  15. 1960. 

Released:  March  14, 1960. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  60-2442;  Filed,  Mar.  16.  I960; 
8:50  a.m.] 
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(Docket  No.  0-16922  etc.] 

W.  C.  FEAZEL  ET  AL. 

Notice  of  Applications  and  Date  of 
.  Hearing 

March  10, 1960. 

W.  C.  Feazel,  Docket  No.  0-16922;  Pan 
American  Petroleum  Corporation,  Oper¬ 
ator,  Docket  No.  0-17877;  Hunt  Oil'' 
Company,  Docket  No.  0-1 8028;  Hunt  Oil 
Company,  Docket  No.  G- 180 29;  Humble 
Oil  b  Refining  Company,1  Docket  No. 
G-18289;  Humble  Oil  b  Refining  Com¬ 
pany,1  Docket  No.  G-18290;  Humble  Oil 
b  Refining  Company,1  Docket  No. 
0-18291;  Phillips  Petroleum  Company, 
Operator,  Docket  No.  0-18299;  Phillips 
Petroleum  Company,  Docket  No. 
G-18300;  Phillips  Petroleum  Company, 
Docket  No.  G-18301;  Louisiana  Nevada 
Transit  Company  and  W.  C.  Feazel  et  al.. 
Docket  No.  G— 19299. 

Take  notice  that  Louisiana  Nevada 
Transit  Company  (Louisiana  Nevada) 
and  W.  C.  Feazel,  et  al.1  •  (Feazel)  filed, 
on  August  24,  1959,  as  supplemented  on 
October  2,  1959,  a  Joint  application  pur¬ 
suant  to  section  7  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  service  and  for  a  certificate  of 
public  convenience  and  necessity,  as 
hereinafter  described  subject  to  the 
Jurisdiction  of  the  Commission,  all  as 
more  fully  represented  by  the  joint  ap¬ 
plication  which  is  qn  file  with  the  Com¬ 
mission  and  open*  to  public  inspection. 

1  The  applications  In  Docket  Nos.  0-18289, 
G-18290  and  0-18291  have  been  amended  by 
the  Commission’s  order  Issued  December  31, 
1959,  In  the  Matters  of  Humble  Oil  ft  Refin¬ 
ing  Company,  and  The  Carter  Oil  Company, 
Docket  No.  0-3714,  et  al.,  to  substitute 
Humble  Oil  ft  Refining  Company  for  the 
Carter  Oil  Company  as  Applicant  In  said 
applications. 

’  "Et  al.”,  parties  consist  of  L&llage  Feazel, 
Mrs.  Oertrude  Feazel  Anderson  and  G.  M. 
Anderson. 
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NOTICES 


The  Joint  application  seeks  authority 
for: 

(1)  Louisiana  Nevada  to  abandon  cer¬ 
tain  pipeline  facilities  and  appurte¬ 
nances  thereto  in  the  Red  Rock  Area. 
Webster  Parish,  Louisiana,  previously 
certificated  in  Docket  No.  G-10288. 

(2)  Feazel  to  acquire  at  a  cost  of 
$147,590.49  and  operate  the  above  facil¬ 
ities  and  to  make  deliveries  for  the  ac¬ 
count  of  certain  producers  to:  (1)  Louisi¬ 
ana  Nevada  of  natural  gas  produced  in 
the  Red  Rock-North  Shongaloo  Area, 
Webster  Parish,  and  (2)  Texas  Gas 
Transmission  Company  (Texas  Gas)  of 
natural  gas  produced  from  the  same  area 
and  in  the  Blackburn  and  Carterville 
Areas,  Webster,  Claiborne,  and  Bossier 
Parishes,  Louisiana.  This  gas  will  be 
produced  and  sold  by  Feazel,  Phillips 
Petroleum  Company,  Pan  American  Pe¬ 
troleum  Company,  The  Carter  Oil  Com¬ 
pany,  now  Humble  Oil  It  Refining  Com¬ 
pany  and  Hunt  Oil  Company,  as 
hereinafter  described. 

Feazel  proposes  to  construct  and  op¬ 
erate  approximately  41.9  miles  of  field 
lines,  together  with  appurtenances,  to 
connect  the  facilities  to  be  acquired  from 
Louisiana  Nevada  and  to  connect  various 
wells  in  the  subject  areas  to  Feazel’s 
Blackburn  plant  in  the  Blackburn  Field 
Area.  In  addition,  Feazel  proposes  to 
construct  and  operate  approximately  14.5 
miles  of  6-inch  lateral  extending  from 
the  aforesaid  plant  to  a  point  of  con¬ 
nection  with  Louisiana  Nevada’s  existing 
6-inch  Haynesville  lateral  pipeline. 

The  following  related  producer  certifi¬ 
cate  applications  have  been  filed: 

Docket  No.;  Applicant ;  and  Field 

0-16922;  W.  C.  Feazel;  Blackburn. 

0-17877;  Pan  American  Petroleum  Cor¬ 
poration,  Operator;  Blackburn  and  East 
Carterville.  \ 

0-18028;  Hunt  Oil  Company;  Red  Rock- 
North  Shongaloo. 

0-18029;  Hunt  Oil  Company;  Red  Rock- 
North  Shongaloo. 

0-18289;  Humble  OU  &  Refining  Company; 
Red  Rock-North  Shongaloo  and  Blackburn. 

0-18290;  Humble  OU  &  Refining  Company; 
Red  Rock-North  Shongaloo. 

0-18291;  Humble  Oil  &  Refining  Company; 
Red  Rock-North  Shongaloo. 

0-18269;  PhUllps  Petroleum  Company, 
Operator;  North  Shongaloo. 

0-18300;  PhUllps  Petroleum  Company; 
North  Shongaloo. 

0-18301;  Phillips  Petroleum  Company; 
Red  Rock -North  Shongaloo. 

These  related  matters  should  be  heard 
on  a  consolidated  record  and  disposed  of 
as  promptly  as  possible  under  the  appli¬ 
cable  rules  and  regulations  and  to  that 
end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  Will  be  held  on  April 
19,  1960  at  9:30  a.m.,  e.s.t.,  in  a  Hearing 
Room  of  the  Federal  Power  Commission, 
441  G  Street  NW.,  Washington,  D.C., 
concerning  the  matters  involved  in  and 
the  issues  presented  by  such  applica¬ 
tions  :  Provided,  however,  That  the  Com¬ 
mission  may,  after  a  non-contested  hear¬ 
ing,  dispose  of  the  proceedings  pursuant 


to  the  provisions  of  8  1.30(c)  (1)  or  (2) 
procedure.  Under  the  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  April 
4,  1960.  Failure  of  any  party  to  appear 
at  and  participate  in  the  hearing  shall 
be  construed  as  waiver  of  and  concur¬ 
rence  in  omission  herein  of  the  inter¬ 
mediate  decision  procedure  in  cases 
where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  60-2409;  Filed,  Mar.  16,  1960; 

8:45  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

|  Notice  277] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  14, 1960. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  .CFR  Part 
179),  appear  below: 

.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62803.  By  order  of  March 
10,  1960,  the  Transfer  Board  approved 
the  transfer  to  John  C.  Dailey  and  Ed¬ 
ward  J.  Colahan,  Jr.,  doing  business  as 
J.  C.  Dailey  Company,  Philadelphia,  Pa., 
of  Certificate  No.  MC  16798  Sub  1,  issued 
March  20,  1952,  to  John  C.  Dailey  and 
Daniel  J.  Duffy,  doing  business  as  J.  C. 
Dailey  Company,  Philadelphia,  Pa., 
authorizing  the  transportation  of :  Lum¬ 
ber  and  lumber  and  forest  products, 
between  points  in  the  Philadelphia,  Pa., 
Commercial  Zone  as  defined  by  the  Com¬ 
mission,  on  the  one  hand,  and,  on  the 
other,  points  in  Delaware,  except  from 
Wilmington;  those  in  Pennsylvania 
within  150  miles  of  Philadelphia,  Pa.; 
and  those  in  New  Jersey,  Maryland,  and 
the  District  of  Columbia.  George  G. 
Parry,  Jr.,  1719  Packard  Building,  Phila¬ 
delphia  2,  Pa.,  for  applicants. 

No.  MC-FC  62928.  By  order  of  March 
10,  1960,  the  Transfer  Board  approved 
the  transfer  to  Robert  N.  Mark,  doing 
business  as  Mark  Truck  Service,  Burling¬ 
ton,  Kansas,  of  Certific&te  in  No.  MC 
8824,  issued  July  25, 1955,  to  Melvin  Whit¬ 
aker  and  Kenneth  Whitaker,  a  partner¬ 
ship,  doing  business  as  Whitaker  Bros., 
Dunlap,  Kansas,  authorizing  the  trans¬ 


portation  of:  Livestock,  feed,  seed,  and 
building  material,  between  Dunlap,  - 
Kans.,  and  points  within  15  miles  there¬ 
of,  with  exceptions,  on  the  one  hand,  and, 
on  the  other,  St.  Joseph,  Mo.;  livestock 
and  agricultural  commodities,  between 
Dunlap,  Kans.,  and  points  within  15 
miles  thereof,  on  the  one  hand,  and  on 
the  other,  points  in  Nebraska;  hay,  logs, 
livestock,  and  grain,  from  Americus,^ 
Kans.,  and  points  within  20  miles  thereof 
to  Kansas  City,  Mo.,  and  Kansas  City, 
Kans.,  and  livestock,  grain,  feed,  tank¬ 
age,  meat  scraps  and  fertilizer,  agricul¬ 
tural  machinery,  parts,  and  supplies, 
fencing  materials,  binder  twine  and  bale 
ties  from  Kansas  City,  Moj,  and  Kansas 
City,  Kans.,  to  the  above-specified  origin 
points.  Marlin  Brown,  Brown  &  Brown, 

A  ttys.,  Council  Grove,  Kans.,  for 
applicants. 

No.  MC-FC  62942.  By  order  of  March 
10,  1960,  the  Transfer  Board  approved 
the  transfer  to  Bergenfield  Moving  and 
Storage  Company,  Inc.,  Bergenfield,  N.J., 
of  Certificate  in  No.  MC  61896,  issued 
February  26, 1958,  to  Edward  A.  Ringhoff, 
doing  business  as  Bergenfield  Moving 
and  Storage  Company,  Bergenfield,  N.J., 
authorizing  the  transportation  of: 
Household  goods,  as  defined  by  the  Com¬ 
mission,  between  points  in  Passaic  and 
Bergen  Counties,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York. 
Edward  F.  Bowes,  1060  Broad  Street, 
Newark,  N.J.,  for  applicants. 

No.  MC-FC  62961.  By  order  of  March 
10,  1960,  the  Transfer  Board  approved 
the  transfer  to  Bay  Ridge  Vans,  Inc., 
Brooklyn,  N.Y.,  of  that  portion  of  the 
operating  rights  issued  to  Edward  I.  War¬ 
ren,  doing  business  as  Warren  Trucking 
Company,  Vineland,  N.J.,  December  7, 
1953>  in  Certificate  No.  MC  65423,  author¬ 
izing  the  transportation,  over  irregular 
routes,  of  household  goods,  between  New 
York,  N.Y.,  on  the  one  hand,  and,  on  the 
other,  points  in  Pennsylvania  and  Dela¬ 
ware.  David  Brodsky,  1776  Broadway, 
New  York,  N.Y.,  for  transferor.*  Arthur 
J.  Piken,  100-16  Jamaica  Avenue,  Ja¬ 
maica  32,  New  York  for  transferee. 

No.  MC-FC  62968.  By  order  of  March 
10,  1960,  the  Transfer  Board  approved 
the  transfer  to  Michael  Narcisco,  doing 
business  as  Dun  Rite  Trucking  Service, 
Bronx,  N.Y.,  of  that  portion  of  the  oper¬ 
ating  rights  issued  to  Edward  I.  Warren, 
doing  business  as  Warren  Trucking  Com¬ 
pany,  Vineland,  N.J.,  December  7,  1953, 
in  Certificate  No.  MC  65423,  authorizing 
the  transportation,  over  irregular  routes, 
of  household  goods,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  York.  David  Brodsky,  1776 
Broadway,  New  York,  N.Y.,  for  trans¬ 
feror.  Arthur  J.  Piken,  100-16  Jamaica 
Avenue,  Jamaica  32,  New  York,  for 
transferee 

No.  MC-FC  62969.  By  order  of  March 
10,  1960,  the  Transfer  Board  approved 
the  transfer  to  Norman  C.  Clemmer, 
Souderton,  Pa.,  of  Certificate  No.  MC 
119121  issued  March  7, 1960,  in  the  name 
of  Norman  H.  Clemmer,  Souderton,  Pa., 
authorizing  the  transportation  of  house¬ 
hold  goods,  as  defined  by  the  Commis¬ 
sion,  over  irregular  routes,  between  Sou-  . 
derton.  Pa.,  and  points  in  Pennsylvania 
within  ten  miles  of  Souderton,  on  the 
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one  hand.  and.  on  the  other,  points  in 
New  Jersey  and  New  York.  John  W. 
Frame,  603  North  Front  Street,  Harris¬ 
burg,  Pa.,  for  applicants. 

No.  MC-FC  63017.  By  order  of  March 
10,  I960,  the  Transfer  Board  approved 
the  transfer  to  Kenneth  P.  Frost,  doing 
business  as  Jayhawk  Trailer  Convoy,  Se¬ 
attle,  Wash.,  of  Certificate  No.  MC  115752 
issued  May  7,  1957,  in  the  name  of  E.  P. 
Phillips,  doing  business  as  Jayhawk 
Trailer  Sales,  Salem,  Oregon,  authoriz¬ 
ing  the  transportation  of  house  trailers, 
in  secondary  movements,  by  truckaway 
method,  over  irregular  routes,  between 
points  in  Oregon,  on  the  one  hand,  and, 
on  the  other,  points  in  California  and 
Washington.  William  B.  Adams,  624 
Pacific  Building,  Portland  4,  Oregon  for 
applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  60-2421;  Filed,  Mar.  16,  1960; 

8:47  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-4015] 

CONSOLIDATED  DEVELOPMENT 
CORP. 

Order  Summarily  Suspending  Trad¬ 
ing  Securities  Exchange 

(>  March  11,  1960. 

In  the  matter  of  trading  on  the  Ameri¬ 
can  Stock  Exchange  in  the  common 
stock,  par  value  201  per  share  of  Con¬ 
solidated  Development  Corporation  (for¬ 
merly  known  as  Consolidated  Cuban 
Petroleum  Corporation) ;  File  No.  1-4015. 

The  common  stock,  par  value  20tf  per 
share  of  Consolidated  Development  Cor¬ 
poration  (formerly  known  as  Consoli¬ 
dated  Cuban  Petroleum  Corporation), 
being  listed  and  registered  on  the  Ameri¬ 
can  Stock  Exchange,  a  national  securi¬ 
ties  exchange;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  such  Exchange  and  that 
such  action  is  necessary  and  appropriate 
for  the  protection  of  investors;  and 

The  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
broker  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such 
security,  otherwise  than  on  a  national 
securities  exchange; 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934  that  trading  in  said  security  on 
the  American  Stock  Exchange  be  sum¬ 
marily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
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acts  or  practices,  this  order  to  be  effec¬ 
tive  for  a  period  of  ten  (10)  days,  March 
13,  1960  to  March  22,  I960,  both  dates 
inclusive. 

By  the  Commission. 

[SEAL]  *  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  60-2417;  FUed.  Mar.  16,  1960; 
8:47  ajn.] 


[File  No.  812-1274] 

INCORPORATED  INVESTORS 
Notice  of  Filing  of  Application 

March  10,  1960. 

Notice  is  hereby  given  that  Incorpo¬ 
rated  Investors  (“Incorporated”),  a  reg¬ 
istered  open-end  investment  company, 
has  filed  an  amended  application  pur¬ 
suant  to  Section  6(c)  of  the  investment 
Company  Act  of  1940  (“Act”)  for  an  or¬ 
der  of  the  Commission  exempting  from 
the  provisions  of  Section  22(d)  of  the 
Act  the  proposed  issuance  of  its  shares  at 
net  asset  value  for  substantially  all  of 
the  cash  and  securities  of  S.E.C.  Corpo¬ 
ration  (“SEC”) . 

The  Commission  by  order  dated  Janu¬ 
ary  19,  1960  (Investment  Company  Act 
Release  No.  29^4)  previously  granted  In¬ 
corporated  an  exemption  from  the  pro¬ 
visions  of  section  22(d)  providing  for 
the  proposed  issuance  of  its  shares  at  net 
asset  value  for  the  cash  and  securities  of 
SEC  on  the  basis  that  such  transaction 
was  to  be  consummated  prior  to  January 
20,  1960.  Incorporated  was  unable  to 
consummate  the  transaction  by  such 
date,  and  therefore  it  has  .filed  an 
amendment  to  its  original  application  to 
provide  that  the  closing  date  of  the 
transaction  shall  not  be  later  than  June 
1, 1960,  rather  than  January  20, 1960. 

Shares  of  Incorporated,  a  Massachu¬ 
setts  corporation,  are  offered  to  the  pub¬ 
lic  on  a  continuous  basis  at  net  asset 
value  plus  varying  sales  charges  depend¬ 
ent  on  the  amount  purchased.  As  of 
January  19,  1960,  the  net  assets  of  In¬ 
corporated  amounted  to  $320,875,418  and 
33,226,383  of  its  shares  were  outstanding. 

SEC,  a  Delaware  corporation,  is  a  per¬ 
sonal  holding  company  with  nine  stock¬ 
holders  which  engages  in  the  business  of 
Investing  and  reinvesting  its  funds. 
SEC  is  exempt  from  registration  under 
the  Act  by  reason  of  the  provisions  of 
section  3(c)  (1)  thereof.  Pursuant  to  an 
agreement  between  Incorporated  and 
SEC,  substantially  all  of  the  cash  and 
securities  owned  by  SEC,  with  a  total 
value  of  approximately  $965,645  as  of 
January  19,  1960,  will  be  transferred  to 
Incorporated  in  exchange  for  shares  of 
stock  of  Incorporated.  The  application 
states  that  the  portfolio  securities  of 
SEC  to  be  acquired  by  Incorporated  meet 
its  investment  objectives,  and  that,  sub¬ 
ject  to  its  right  to  dispose  of  such  se¬ 
curities  in  the  event  of  unforeseen 
changes.  Incorporated  intends  to  retain 
these  securities  as  investments. 

The  shares  of  Incorporated  acquired  by 
SEC  are  to  be  distributed  immediately  to 
its  shareholders,  who,  with  the  exception 
of  the  holder  of  about  15  percent  of 
SEC’s  shares,  intend  to  take  such  shares 
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for  investment  with  no  present  intention 
of  distribution  or  redemption.  The 
number  of  shares  of  Incorporated  to  be 
delivered  to  SEC  will  be  determined  by 
dividing  the  net  asset  value  per  share  of 
Incorporated  in  effect  at  the  close  of 
business  on  the  day  preceding  the  closing 
date  into  the  value  of  the  SEC  assets  to 
be  exchanged. 

The  value  of  the  assets  of  SEC  will  be 
determined  in  substantially  the  same 
manner  as  used  for  calculating  net  asset 
value  for  the  purpose  of  issuance  of  In¬ 
corporated’s  shares.  No  adjustment  will 
be  made  on  the  value  of  the  SEC  assets* 
on  account  of  differences  in  unrealized 
appreciation  of  the  portfolio  securities  of 
SEC  and  Incorporated  in  view  of  the 
substantially  greater  percentage  of  un¬ 
realized  appreciation  of  the  portfolio 
securities  of  Incorporated,  amounting  to 
41.8  percent  at  January  19,  19&0,  com¬ 
pared  with  the  percentage  of  unrealized 
appreciation  of  the  portfolio  securities  of 
SEC,  amounting  to  18.5  percent  at  Janu¬ 
ary  19, 1959. 

The  application  recites  that  the  terms 
of  the  entire  transaction  were  arrived  at 
through  arm’s-length  bargaining  be¬ 
tween  officers  of  Incorporated  and  'SEC. 
The  application  further  states  that  there 
is  no  affiliation  or  relationship  of  any 
kind  between  the  officers  and  directors  of 
Incorporated  and  the  Parker  Corpora¬ 
tion  (Incorporated’s  investment  adviser) 
and  the  officers  and  directors  of  SEC. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  invest¬ 
ment  company  shall  sell  any  redeemable 
security  issued  by  it  to  any  person  except 
at  a  current  offering  price  described  in 
the  prospectus,  with  certain  exceptions 
not  applicable  here.  Under  the  terms  of 
the  Agreement,  however,  the  shares  of 
Incorporated  are  to  be  issued  to  SEC  at 
a  price  other  than  the  public  offering 
price  stated  in  the  prospectus,  which 
lists  a  sales  charge  of  2  percent  for  sales 
of  $500,000  and  over. 

Section  6(c)  of  the  Act  authorizes  the 
Commission  by  order  upon  application 
to  exempt,  conditionally  or  uncondition¬ 
ally,  any  transaction  from  any  provision 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that 
the  Commission  finds  that  such  exemp¬ 
tion  is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro¬ 
visions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  23,  1960,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.C.  at  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show- 
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ing  contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission's  own  motion. 

By  the  Commission. 

(SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.R.  Doc.  60-2418;  Filed.  Mar.  16,  1060; 
8:47  a.m.J 


OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

GEORGE  R.  LeSAUVAGE,  SR. 

Appointee’s  Statement  of  Changes  of 
Business  Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Production 
Act  of  1950,  as  amended. 

No  changes  since  last  statement,  published 
August  13,  1969  (24  F.R.  6602). 

Dated;  February  1,  1960. 

George  R.  LeSauvage,  Sr. 

[Fit.  Doc.  60-2404;  Filed.  Mar.  16.  I960; 
8:45  a.m.] 

DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 
MAX  ESCHLE 

Notice  of  Intention  To  Return  Vested 
Property 

Pursuant  to  section  32(f)  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administration 
thereof  prior  to  return,  and  after  ade¬ 
quate  provision  for  taxes  and  conserva¬ 
tory  expenses; 

Claimant.  Claim  No.,  Property,  and  Location 

Max  Eschle,  Individually  and  as  natural 
guardian  of  Kurt  Eschle,  Zurich,  Switzer¬ 
land;  $193.50  In  the  Treasury  of  the  United 
States. 

Vesting  Order  No.  17905;  Claim  No.  63152. 

Executed  at  Washington,  D.C.,  on 
March  11, 1960.  . 

For  the'  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  60-2432;  FUed,  Mar.  16,  1960; 
8:49  a.m.] 


[Claim  No.  60720] 

HENRI  VAN  BAREN  ET  AL. 

Amended  Notice  of  Intention  To 
Return  Vested  Property 

The  Notice  of  Intention  to  Return 
Vested  Property  to  Henri  van  Baren, 
which  was  published  in  the  Federal 


Register  on  August  7,  1957  (22  FJR. 
6317),  is  hereby  amended  by  deleting 
therefrom,  as  claimant,  the  name  and 
address  of 

Henri  van  Baren,  21  Kloosterstraat, 
Borne m,  Belgium. 

# 

who  is  now  deceased,  and  substituting  in 
place  thereof  the  following ; 

Cornelia  van  Baren  nee  Smit,  Le  Chesnay 
(Seine  et  Oise) ,  France;  Nlcolaas  van  Baren, 
Paris,  France;  Anne  Marie  van  Meukelum 
Stuyt  nee  van  Baren,  Amsterdam,  Holland; 
Erik  van  Baren,  Zurich,  Switzerland;  and 
Jean  van  Baren,  Le  Chesnay  (Seine  et  Oise) , 
France. 

All  other  provisions  of  said  Notice  of 
Intention  to  Return  Vested  Property  and 
all  actions. taken  by  or  on  behalf  of  the 
Attorney  General  of  the  United  States 
in  reliance  thereon,  pursuant  thereto, 
and  under  the  authority  thereof,  are 
hereby  ratified  and  confirmed. 

Executed  at  Washington,  D.C.,  on 
March  11, 1960. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[F.R.  Doc.  60-2433;  FUed,  Mar.  16.  1960; 
-  8:49  am.) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 
MONTANA 

Notice  of  Filing  of  Montana 
Protraction  Diagram 

March  10, 1960. 

Notice  is  hereby  given  that,  effective 
with  this  publication,  the  following  pro¬ 
traction  diagrams  are  officially  filed  of 
record  in  the  Montana  Land  Office,  1245 
North  29th  Street,  Billings,  Montana.  In 
accordance  with  43  CFR  192.42a(c)  (24 
F.R.  4140,  May  22,  1959),  these  protrac¬ 
tions  will  become  the  basic  record  for 
the  description  of  oil  and  gas  lease 
offers  filed  at  and  subsequent  to  10:00 
a.m.  on  the  thirty-first  day  after  the  pub¬ 
lication  of  this  notice. 

Principal  Meridian,  Montana 

MONTANA  PROTRACTION  DIAGRAM 

Unsurveyed  portions  of: 

T.  4  S.,  R.  17  W., 

T.  5  8.,  R.  16  W.. 

T.  12  S.,  R.  12  W., 

T.  13  S„  R.  12  W. 

All  fractional : 

Ts.  3  to  5  S.,  R.  18  W., 

Ts.  5  to  7  8.,  R.  17  W., 

Ts.  7  and  8  8.,  R.  16  W„ 

Ts.  11  and  12  8.,  R.  15  W.. 

T.  12  8.,  R.  13  W. 

Copies  of  these  diagrams  are  for  sale 
at  One  Dollar  ($1.00)  per  sheet  by  the 
Cadastral  Engineering  Office,  Bureau  of 
Land  Management,  1245  North  29th 
Street,  Billings,  Montana. 

Thomas  H.  Floyd,  Jr., 
Acting  State  Supervisor. 

[F.R.  Doc.  60-2415;  Filed,  Mar.  16,  I960; 
8:47  a.m.] 


Office  of  the  Secretary 

SOUTHWESTERN  POWER 
ADMINISTRATION 

Delegation  of  Authority 

The  following  material  is  a  portion  of 
the  Departmental  Manual  and  the  num¬ 
bering  system  is  that  of  the  Manual. 

Secretary’s  Order  2771,  as  amended 
(23  F.R.  6187),  is  revoked. 

270.2.1  Designation  as  Marketing 
Agency.  The  Southwestern  Power  Ad¬ 
ministration  is  designated  as  the  agency 
to  market  available  surplus  electric 
power  and  energy  generated  at  the  fol¬ 
lowing  sources  pursuant  to  section  5  of 
the  act  of  December  22,  1944  (58  Stat. 
890;  16  U.S.C.  825s) :  Beaver;  Blakeley 
Mountain;  Bull  Shoals;  Dardanelles 
Denison;  Eufaula;  Port  Gibson;  Greers 
Ferry;  McGee  Bend;  Narrows;  Norfolk;, 
Table  Rock;  Tenkiller  Ferry;  and 
Whitney. 

270.2.2  Contracts.  In  the  perform¬ 
ance  of  the  functions  assigned  by  270 
DM  2.1,  the  Administrator,  Southwestern 
Power  Administration  may,  subject  to 
the  applicable  provisions  of  the  act  of 
December  22,  1944,  enter  into  contracts 
for  the  sale  or  interchange  of  electric 
power  and  energy. 

(Sec.  2  Reorg.  Plan  No.  3  of  1950;  5  U.S.C. 
sec.  133Z-15,  note) 

Elmer  F.  Bennett, 

Acting  Secretary  of  the  Interior. 

-  March  11,  1960. 

[FR.  Doc.  60-2416;  Filed,  Mar.  16,  1960; 

8:47  am.) 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-2] 

UNIVERSITY  OF  MICHIGAN 

Notice  of  Amendment  to  Facility 
License 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued  to  Uni¬ 
versity  of  Michigan,  Amendment  No.  3, 
set  forth  below,  to  Facility  License  No. 
R-28,  as  requested  by  application  amend¬ 
ments  dated  January  27,  1960  and  Feb¬ 
ruary  18,  1960.  The  license  amendment 
(1)  increases  the  allocation  of  special 
nuclear  material  required  for  operation 
of  the  reactor  to  8.500  kilograms  of  con¬ 
tained  uranium-235,  (2)  increases  the 
total  amount  of  contained  uranium-235 
which  may  be  received,  possessed  and 
used  under  the  license,  and  (3)  estab¬ 
lishes  the  estimated  schedule  of  receipts 
and  transfers  of  uranium-235. 

The  Commission  has  found  that  the 
licensee  is  financially  qualified  to  assume 
responsibility  for  the  payment  of  Com¬ 
mission  charges  for  the  special  nuclear 
material  to  be  furnished  by  the  Commis¬ 
sion  and  to  undertake  and  carry  out  the 
proposed  use  of  such  material  for  a  rea¬ 
sonable  period  of  time.  It  has  found, 
further,  that  the  issuance  of  the  amend¬ 
ment  is  not  inimical  to  the  common  de¬ 
fense  and  security. 

In  accordance  with  the  Commission’s 
rules  of  practice  (10  CFR  Part  2)  the 
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Commission  will  direct  the  holding  of  a 
formal  hearing  on  the  matter  of  issuance 
of  the  Jicense  amendment  upon  receipt 
of  a  request  therefor  from  the  licensee  or 
an  intervener  within  30  days  after  the 
issuance  of  the  license  amendment.  For 
further  details  see  the  application  for 
license  amendment  submitted  by  Uni¬ 
versity  of  Michigan  on  file  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.C. 

Dated  at  Germantown,  Md.,  this  11th 
day  of  March  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[License  No.  R-28;  Amdt.  3] 

Paragraph  2.b.(l)  is  hereby  amended  and 
new  paragraph  5  together  with  Appendix  A 
are  hereby  added  to  Facility  License  No.  R-28 
as  follows: 

(1)  8.500  kilograms  of  contained  uranium- 
235  in  fuel  element  assemblies  as  fuel  for 
operation  of  the  facility; 

•  •  •  •  » 

5.  Pursuant  to  §  50.60  of  the  regulations  in 
Title  10,  Chapter  I,  CFR,  Part  50,  the  Com¬ 
mission  has  allocated  to  University  of  Mich¬ 
igan  for  use  in  the  operation  of  the  reactor, 
8.500  kilograms  of  uranium-235  contained 
in  uranium  in  the  isotopic  ratios  specified 
in  University  of  Michigan’s  application. 
Estimated  schedules  of  special  nuclear  ma¬ 
terial  transfers  to  University  of  Michigan 
and  returns  to  the  Commission  are  contained 
in  Appendix  A  which  is  attached  hereto. 
Shipments  by  the  Commission  to  University 
of  Michigan  in  accordance  with  column  (2) 
in  Appendix  A  will  be  conditioned  upon 
University  of  Michigan’s  return  to  the  Com¬ 
mission  of  material  substantially  in  accord¬ 
ance  with  column  (3)  of  Appendix  A. 

Appendix  A  to  University  or  Michigan  " 

Estimated  Schedule  of  Transfers  of  Sjrecial  Nuclear  Male- 
rial  from  the  Commission  lo  University  of  Michigan  and 
to  the  Commission  from  Unirersity  of  Michigan 


(1) 

(2) 

(3) 

(4) 

(5) 

Date  of  trans¬ 
fer  (fiscal 
year) 

Transfers 

from 

A  EC  to 
l».  of 
Mich., 
kgs. 
U-235 

Returns 
by  Uni¬ 
versity 
of  Michi¬ 
gan  to 
AEC, 
kgs. 
U-235 

Net 
yearly 
distribu¬ 
tion,  kgs. 
U-235 

Cumula¬ 
tive  dis¬ 
tribution, 
kgs. 
U-235 

MSB . 

3.043 

3.043 

3.043 

1957 . 

3.043 

1958 . 

3.013 

1959 . 

4.480 

4.480 

7.523 

1960 . 

7.523 

1961 . 

3.640 

2. 821 

0.819 

8.342 

1962 . 

8.342 

1963. . 

8.  342 

1964 . 

0.840 

0.  723 

0.117 

8.  459 

1965  . 

8.  459 

1966  . 

0.240 

3. 120 

•  (2.880) 

5.579 

1967 . 

5.579 

1968 . 

0.840 

0.  708 

0. 132 

5.711 

1969 . 

3.920 

3.326 
*  4.438 

0.594 
(4.  438) 

6.305 

*1.867 

17.003 

10.698 

*1.867 

1  Inventory  to  lie  returned. 

*  Burnup  losses. 

This  amendement  is  effective  as  of  the 
date  of  issuance. 

Date  of  issuance:  March  11,  1960. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 
Deputy  Director, 

Division  of  Licensing  and  Regulation. 

[F.R.  Doc.  60-2402;  Filed.  Mar.  16,  I960; 
8:45  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

PACKERS  AND  STOCKYARDS 
BRANCH 

Delegation  of  Authority 

Pursuant  to  authority  (25  F.R.  436) 
delegated  to  the  Director  of  the  Livestock 
Division,  the  Chief  of  the  Packers  and 
Stockyards  Branch  of  the  Livestock  Di¬ 
vision  is  hereby  delegated  authority  to 
perform  the  following  duties  and  to  exer¬ 
cise  the  following  functions  and  powers 
(including  the  power  of  redelegation) : 

1.  By  virtue  of  the  provisions  of  sec¬ 
tion  402  of  the  Packers  and  Stockyards 
Act,  1921  (7  U.S.C.  222),  to  issue  general 
and  special  orders  pursuant  to  the  pro¬ 
visions  of  section  6(b)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  46(b) ) 
and  to  issue  notices  of  default  provided 
for  in  section  10  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  50) ; 

2.  To  perform  all  acts,  functions,  and 
duties  with  respect  to  the  posting  and 
de-posting  of  stockyards  pursuant  to  the 
provisions  of  section  302(b)  of  the  Pack¬ 
ers  and  Stockyards  Act,  1921  (7  U.S.C. 
202(b) ) ;  and 

3.  To  perform  all  acts,  functions,  and 
duties  relating  to  reparation  proceedings 
pursuant  to  §§  202.3  and  202.39-202.43 
of  the  rules  of  practice  governing  pro¬ 
ceedings  under  the  Packers  and  Stock- 
yards  Act  (9  CFR  202.3,  202.39-202.43). 

No  delegation  made  herein  shall  pre¬ 
clude  the  Director  of  the  Livestock  Di¬ 
vision  from  performing  any  of  the  duties 
or  exercising  any  of  the  functions  or 
powers  delegated  hereby.  The  delega¬ 
tions  made  hereby  are  subject  at  all  times 
to  withdrawal  or  amendment  by  the 
Director. 

Done  at  Washington,  D.C.,  this  11th 
day  of  March  1960. 

David  M.  Pettus, 
Director,  Livestock  Division. 

[F.R.  Doc.  60-2423;  Filed,  Mar.  16,  I960; 
8:47  a.m.] 


Office  of  the  Secretary 
NORTH  DAKOTA 

Designation  of  Area  for  Production 
Emergency  Loans 

For  the  purpose  of  making  production 
emergency  loans  pursuant  to  section  2 
(a)  of  Public  Law  38,  81st  Congress  (12 
U.S.C.  1148a-2(a)),  as  amended,  it  has 
been  determined  that  in  the  following 
counties  in  North  Dakota  a  production 
disaster  has  caused  a  need  for  agricul¬ 
tural  credit  not  readily  available  from 
commercial  banks,  cooperative  lending 
agencies,  or  other  responsible  sources. 

North  Dakota 

Billings. 

Burke. 

Golden  Valley. 

Renville. 

Stark. 

Pursuant  to  the  authority  set  forth 
above,  production  emergency  loans  will 
not  be  made  in  the  above-named  coun¬ 
ties  after  June  30,  1960,  except  to  appli¬ 


cants  who  previously  received  such  as¬ 
sistance  and  who  can  qualify  under 
established  policies  and  procedures. 

Done  at  Washington,  D.C.,  this  11th 
day  of  March  1960. 

True  D.  Morse, 
Acting  Secretary. 

[F.R.  Doc.  60-2425;  Filed,  Mar.  16,  1980; 
8:48  a.m.] 


DEPARTMENT  DF  COMMERCE 

Bureau  of  Foreign  Commerce 

[File  23-606] 

SCHWARZINGER  AND  CO.  INTER¬ 
NATIONALE  SPEDITIONS  G.m.b.H. 

Order  Terminating  Indefinite  Denial 
Order 

In  the  matter  of  Schwarzinger  &  Co. 
Internationale  Speditions  G.m.b.H.,  Vi¬ 
enna  1,  Stallburggasse  4,  Austria,  File 
23-606 ;  Respondent. 

An  order  having  been  entered  herein 
on  May  29,  1959  (24  F.R.  5480,  July  7, 
1959),  indefinitely  denying  to  Schwar¬ 
zinger  &  Co.  Internationale  Speditions 
Grn.b.H.  all  privileges  of  participating  in 
exportations  from  the  United  States 
until  it  answered  interrogatories  duly 
served  on  it  in  accordance  with  S  382.15 
of  the  Export  Regulations  (15  CFR 
Chapter  in.  Subchapter  B) ,  or  gave  ade¬ 
quate  reasons  for  its  failure  to  so  re¬ 
spond;  and  good  cause  having  been 
shown  that  this  order  no  longer  be 
maintained  in  effect,  therefore,  this 
11th  day  of  March  1960, 

It  is  ordered.  That  the  said  order  of 
May  29,  1959,  be  and  the  same  hereby 
is  terminated. 

John  C.  Borton, 

Director, 

Office  of  Export  Supply. 

[F.R.  Doc.  60-2439;  Filed,  Mar.  16,  1960; 

8:50  am.] 

Federal  Maritime  Board 

AMERICAN  PRESIDENT  LINES,  LTD. 
AND  PACIFIC  FAR  EAST  LINES,  INC. 

Notice  of  Agreement  Filed  With  Board 
for  Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Board  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916  (39 
Stat.  733,  46  U.S.C.  814): 

Agreement  No.  8454,  between  Ameri¬ 
can  President  Lines,  Ltd.,  and  Pacific 
Far  East  Lines,  Inc.,  covers  an  arrange¬ 
ment  whereby  the  parties  shall  agree  on 
various  rates,  charges,  classifications, 
practices  and  related  tariff  matters  to  be 
charged  or  observed  by  each  on  cargo 
moving  in  the  trade  between  the  United 
States,  on  the  one  hand,  and  Guam 
(Mariana  Islands) ,  Midway  Island,  Wake 
Island,  and  Eniwetok  and  Kwajalein 
(Marshall  Islands),  on  the  other  hand, 
and  providing  that  each  party  shall  have 
the  right  to  alter  for  itself  any  rate, 
charge,  classification,  practice,  or  re¬ 
lated  tariff  matter  thus  agreed  upon,  or 
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theretofore  in  force,  upon  first  giving  at 
least  forty-eight  (48)  hours  notice  there¬ 
of  to  the  other  party,  or  parties. 

Interested  parties  may  inspect  this 
agreement  -and  obtain  copies  thereof  at 
the  Regulation  Office.  Federal  Maritime 
Board.  Washington.  D.C.,  and  may  sub¬ 


mit,  within  20  days  after  publication  of 
this  notice  in  the  Federal  Register, 
written  statements  with  reference  to  the 
agreement  and  their  position  as  to  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 


Dated:  March  14,  1960. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary. 

(P.R.  Doc.  60-2426:  Piled.  Mar.  16,  I960; 
8:48  ajn.] 
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